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Abstract

This article examines legal problems concerning subcontracting under the public procurement
and supplies administration Act B.E. 2560, using the crane collapse on Rama Il Road as a case study.
The research employs a doctrinal legal methodology and applies the frameworks of new institutional
economics and public law theory to analyze the structure and enforceability of sections 95 and 109, along
with the prevailing norms established in the rulings of the Supreme Administrative Court. The study finds
that Thai law follows a “prohibit-and-punish” model: it mostly bans subcontracting, sets fines of at least
10 percent, and relies on a very flexible approval system. It also doesn't have a clear definition of
“essential work”. These features have produced shadow subcontracting, ambiguous statutory interpretation,
and dilution of liability across multi-tier contractor chains. A comparison with international regimes (FAR
52.219-14, Security of Payment schemes, FIDIC, Germany’s VOB, and Japanese law) shows that those systems
accept the necessity of subcontracting but control it through quantitative ceilings, strict technical standards,
secure payment mechanisms, and increased liability for the prime contractor. The article proposes five
reforms; recast section 95 from a “prohibit-and-enforce” approach to a “regulate-and-monitor” model, tie
approval to concrete safety measures, enact security-of-payment legislation, reform acceptance/inspection
procedures by empowering project-management consultants, and. impose full, strengthened liability on
the prime contractor. These reforms are designed to allow Thai procurement law to better address the

complexities of business while maintaining public safety standards.

Keywords: subcontracting, public procurement, construction safety
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q
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AV51901NNT vaaAsAY ImAlduazanssuigRealus: nquanealiuiuasdunisdiszity
(security of payment)

Tymisnuuazn1331991nmnIne Snifinainnsvinaninaged §3u9199lilasuRuangsudnmen

Y

‘UixLWﬂIuLﬂ%@%JﬂiﬂW?NﬁﬂngEJLQWW 1 Housing Grants, Construction and Regeneration Act 1996 (UK) Way
Building and Construction Industry Security of Payment Act 2004 (Singapore) (Building and Construction
Authority, 2026)
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W1L09ALEAINT3Y 8813l5fn 1 58UU Nominated Subcontractor Afianududeuvesdies lnglaniziiee
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sviusansisugwasuiuazdiiu: nsaruquidslassainnazuiasgiumaia

Uszimaamiudaisisnsgeasuilldssuu VOB (Vergabe- und Vertragsordnung fur Bauleistungen)
Faduyadermunnasgudmsudygiieains uiadu 3 duw nande

1) VOB part A Téhedouluriily

2) VOB part B 119e€afi1nuanamain Loy

3) VOB part C eetunoumsUszmasan

szuuilaildviunstrsdiddaenss uddmuamessunuamidunededSuinmnsedudes jiaian
vilvmshetaedlillfinasgrugndanseseenlulnesmlusa

s¥UU VOB vesUszmmavitusansisaigeesuiidnvurinennlneegrstaau Ae nislaivhunisdis
Prausids iasgruiBhandligeannudadsdulitunnduresdSummnuny fumundnuasSumindisios jUR
pudaruaierty Madiumaia 3nnsneans nsnuguAmnIN ANUYAEAtY LazlonasUsENEUIY
vngFumngnglaliamisal foAnmminsgiud VOB Part B uaz C Amun Wy unsgiuian msvagey
nstufinu Msnafuszezdes Aazlignidenydeliannsaiumsamaunuannivinymiedivesauld
Haveansldszuu VOB venwesulldwmwall nsdnendahlaniig uidedeguugmuveinisujifnuminsgiu
VOB pehaATensn fiumumindsidudeadendfumntisiifsuunuamuazanuinanadaifiome fazdu
muLaaﬁ%LﬁaaﬁaﬂWigﬂﬂﬁLaﬁﬂﬂi§Uaﬂu nsfoauilugn wazAUSURAR AN VI “n3dnaraswuuliiunsgiu”
ogldenlaenalnaaiauazmsmunuamuaIn snnndgniaisdmengrnelagnss

nguneUssimaduaeld Construction Business Act (CBA) 2amdnd1 “shadnagasiiasu” Tagiialy
FEumnudn feaduiinteunisneairstisnueadundn nmssglounuimualiyfummganhunudeldld
(Subcontracting all of the construction work is prohibited) uualasu “Anudusonaiminduasdnyalonys”
Mndvesnudeutauds uasfsimammedidundt wu uneadsermsemsamudlnl Feihudsdietany
Tnewinunlaiiinsdla uleveiludidasiadeadretundniursnuvedine uddiuinafuuasninads
Taglanngsiny Amended CBA (Construction Business Act) atuufluifisiiy Ingianizdeviu “below-cost
contracts” #io Fudvessnliswnasiosesiimiiondn SulvigFummihdygylusiaenindunuiiaumgausda
msgmnivesunasasnnAuly fFumsnindeslumiiumntsnagnillifinasgiuvdevhauiiangmng
dielrdadislses mauwnsnusaddassadal Sujsdestumandngsumanlugnistedililfinnsgu Swhanlne
AnuriudatmFeuiundyan uwiglifimasmensiuuy “Fudyaniniduny sesfulussfunguneisiun

UanNi Uixmm‘ﬁﬁuﬂ’qﬁ Act against Delay in Payment of Subcontract Proceeds (subcontract act)

FadunumlunisAuasesysudneuuanalsiarvunges (SMEs) Inedsdulvy3udnamean (main contractor)
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