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Abstract

The exercise of judicial rights constitutes a fundamental element of the
rule of law, ensuring that individuals may freely access the courts to seek justice.
However, excessive, repetitive, or bad-faith invocation of such rights—termed vexatious
litigation—has emerged as a systemic problem, particularly within the jurisdiction of
the Thai Constitutional Court. The increasing number of petitions lacking legal merit or
involving repetitive claims has significantly burdened the judiciary, diverted resources,
delayed the adjudication of substantial constitutional cases, and undermined public

trust in the Court as a guardian of constitutional supremacy.
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Moreover, vexatious litigation is sometimes associated with individuals suffering
from mental health conditions—such as paranoia, delusional disorder, or querulant
delusion—who engage with the court system in disproportionate and irrational
ways. These cases pose unique challenges and reveal the absence of effective legal
mechanisms to screen and manage meritless or abusive petitions. Thailand’s existing
lecal framework lacks sufficient preventive or filtering measures to address this
phenomenon comprehensively.

This study aims to assess the problem of vexatious litigation in the context of
the Thai Constitutional Court. It adopts a legal-analytical and comparative approach by
examining practices in other jurisdictions—namely, the United States, United Kingdom,
Australia and Canada—where courts are empowered to impose pre-filing restrictions,
require security deposits, or issue civil restraint orders against habitual litigants. These
mechanisms are designed to prevent misuse of judicial procedures while upholding
the constitutional right of access to justice.

The findings suggest that Thailand must develop a structured framework to
filter and regulate vexatious filings. Suggested mechanisms include judicial authority
to preemptively bar serial petitioners, the establishment of a vexatious litigant
registry, mandatory security bonds, and incorporation of psychiatric evaluations where
appropriate. Any such measures, however, must be crafted in accordance with the
fundamental right of access to justice as guaranteed by both the Thai Constitution and
international human rights instruments, such as the Universal Declaration of Human
Rights (1948) and the International Covenant on Civil and Political Rights (1966).

The policy recommendations presented herein aim to enhance the Constitutional
Court’s efficiency while preserving individuals’ rights. They advocate a balanced
approach to regulating vexatious litigation, thereby strengthening the court’s
institutional capacity and safeguarding public confidence in the constitutional justice

system in alisnment with the rule of law.
Keywords

Vexatious Litigation, Abuse of Rights, Access to Justice, Constitutional Court of Thailand,

Rule of Law
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** “exatious litigation” Black’s Law Dictionary (11th ed., Thomson Reuters, 2019).

Zuckerman (f3a5307 23) 315.
“Vexatious litigation’ (140335071 33).

34
35

** Painter, R. W., Abuse of Process and the Law of Veexatious Litigation (Cambridge University Press,

2017) 75.
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Senior Courts Act 1981 (UK), Section 42.

Andrews, C., Vexatious Litigants and the Limits of Legal Process (Oxford University Press, 2018) 128.
Vexatious Proceedings Act 2014 (Australia).

Black, H. C. (Beossad 31).
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' Universal Declaration of Human Rights (1948), art 8.

International Covenant on Civil and Political Rights (ICCPR) (1966), arts 14 & 26.
Dicey, A. V., Introduction to the Study of the Law of the Constitution (1885).
Attorney-General v. Barker [2000] UKHL 10.

European Commission for the Efficiency of Justice (CEPEJ) (Faos5307 22).
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" Winters, R., ‘Querulant Delusions: Litigious Behavior and Mental Health’ (2017) 28(4) Journal of
Forensic Psychiatry & Psychology, 500-515.

FIENUIINANIALTANYANERTUIUNIR (World Psychiatric Association, WPA) gy qﬂﬂaﬁﬁmw
Querulant Delusion %38 Litigious Paranoia :ﬂ'ﬂLl,am‘wqaﬂiiuﬁuﬂaﬁmégﬁmﬂ Tnoidedmuies
gnaziindvs uifinesliivdngruaduayu faduornsimuldlulsamaansunsUszan wu Tsavasi

48

(Delusional Disorder) %38 15A%11A32129 (Paranoia) (Freckelton, I., ‘Querulous Litigants and
the Legal System’ (2019) 65 International Journal of Law and Psychiatry 101, 110.)
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49 o = oA a . = & a doquw
maigﬁﬁméiy%ﬂLaaiuu'ﬁwmmﬂ HUAARNIHNTIS Querulant Delusion ‘?J\?LTJU@']WWV]'N"’WWWHIW

yaradohnuewgnazidindvosaious wiarlifderieaiesesiu Ineyarawadindusifos 4
wieassiaeUiasenseaveninealuudl (Schanda, H., ‘Legal Paranoia and Constitutional Court
Review’ (2019) 41(3) German Constitutional Review Journal, 145-161).

SIBNUTBIAALNTIUANIAAIMTUMIENT WD INTIEYI Tuuiensdl {Fesiiidaymmeguainda
TinszuumsmadutemslunsUantdosarmdudodavewmuieannnitfiazsmismamanguneg

50

fuase Tnonuirdyaeaiiflesiosdmnlulssiuiuutimasziideduluuds (UK Judidal
Committee Report on Mental Health and the Courts, 2019, 115-130).
L pugnsTunaMsWAtavIveIandnsEYI1 msfiussnsusumadesionsanddesiilisiyame
$mnunn o1vviliAadeaduifertuauanansavesmalunsiansesnd dwaliszesutesiy
seuumadalondliAnnsTdansmnemalunisiifia (UK Judicial Committee Report on Vexatious

Litigation, 2020, 92-110).
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California Code of Civil Procedure, § 391-391.8 (2022).
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*® Rosenberg, M., ‘Judicial Review and the Vexatious Litigant: A Comparative Analysis’ (2020) 133(5)

Harvard Law Review, 1145-1173.
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§ Zuckerman, A., Misuse of Judlicial Process and Access to Justice (Oxford University Press, 2020).
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*® Hodgson, J. S.,and Lewans, M., Guardianship and Legal Representation: Comparative Perspectives

(Oxford University Press, 2017).
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% Federal Rules of Civil Procedure, Rule 17(c).

Rule 17(c) Minor or Incompetent Person
(c)(1) With a Representative.
The following representatives may sue or defend on behalf of a minor or an incompetent
person:

(A) a general guardian;

(B) a committee;

(C) a conservator; or

(D) a like fiduciary.
(c)(2) Without a Representative.
A minor or an incompetent person who does not have a duly appointed representative
may sue by a next friend or by a guardian ad litem. The court must appoint a guardian ad
litem—or issue another appropriate order—to protect a minor or incompetent person who is
unrepresented in an action.
Dusky v. United States, 362 U.S. 402 (1960).
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62 Burgerliches Gesetzbuch (BGB), §1896.

Section 1896: Appointment of a guardian

(1) If a person is unable to manage their affairs due to a mental illness or a physical, mental,
or psychological disability, and such management is necessary, the court must appoint a guardian
upon request or ex officio.

(1a) A guardian may also be appointed to provide consent for medical treatment when the
affected person cannot make an informed decision due to their condition, provided such
treatment is necessary.

(2) A guardian is not to be appointed if the individual’s affairs can be managed in another way,
such as through the assistance of family members, powers of attorney, or other support
measures that do not require the formal appointment of a guardian.

(3) The scope of the guardian’s responsibilities is to be determined by the needs of the
individual, and the appointment should not exceed what is strictly necessary.

(4) The guardian is obligated to act in the best interests of the person under guardianship
and must take their wishes and preferences into account, provided these do not contradict

their well-being.
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® Burgerliches Gesetzbuch (BGB), §1901.

Section 1901: Scope of guardianship and duties of the guardian
(1) The responsibilities of the guardian include managing the affairs of the person under
guardianship to the extent necessary, based on the court’s determination of the scope of
guardianship.
(2) The guardian must act in the best interests of the person under guardianship. This includes
respecting their wishes and taking their opinions into account, provided this does not conflict
with their well-being.
(3) In matters concerning the health and medical care of the person under guardianship,
the guardian is obligated to:
Consult with the person under guardianship about significant decisions.
Involve the person in the decision-making process to the extent possible, considering
their ability to understand and express their wishes.
(4) If the guardian must make a decision of significant importance, such as decisions regarding
major medical interventions, they must consider not only the medical necessity but also the
personal circumstances and previously expressed wishes of the person under guardianship.
(5) The guardian must document significant decisions and, where necessary, obtain approval
from the guardianship court for certain decisions as prescribed by law.
Dusky v. United States, 362 U.S. 402 (1960).
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% Federal Rules of Criminal Procedure, Rule 12.2 fvualvinisusesfivanindsduadiunilaves
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Mental Health Act 2014 (Victoria), ss. 39-42 npwngluseamsieiimunliiinsUsziiuaninia
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Godinez v. Moran, 509 U.S. 389 (1993) Aaguuinanuaunsaneindeinseunguiienstiewmie
fiiwanelunisiarsaned.

Dusky v. United States, 362 U.S. 402 (1960).

Godinez v. Moran, 509 U.S. 389 (1993) 8ugusnsgiuanuaunsanisdndmsvinagluafonn.
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" Mental Health Act 2014 (Victoria), ss. 39-42.

Section 39: Assessment Order
(1) An authorized mental health practitioner or a registered medical practitioner may make
an assessment order for a person if the practitioner or doctor:
(a) has examined the person; and
(b) believes that the person appears to have mental illness; and
(c) believes that, because of the person’s mental illness, the person needs immediate
treatment to prevent serious harm to themselves or others.
(2) The order must include the duration and purpose of the assessment period, which cannot
exceed the time necessary for the evaluation.
Section 40: Treatment Criteria
A person can only be provided with compulsory treatment if the following criteria are met:
(@) The person has a mental illness.
(b) The person requires immediate treatment to prevent serious harm to themselves or
others or to prevent a significant deterioration in their mental or physical health.
(c) There is no less restrictive means reasonably available to ensure the person receives
the necessary treatment.
Section 41: Assessment of Decision-making Capacity
(1) Before making an assessment order, a practitioner must determine whether the person has
the capacity to make decisions about their mental health treatment.
(2) The capacity is determined based on the person’s ability to:
(a) understand the information relevant to the decision;
(b) weigh the risks and benefits of the treatment; and
(c) communicate their decision effectively.
Section 42: Notification of Assessment Order
(1) Once an assessment order is made, the person must be informed:
(a) of the reasons for the order;
(b) of their rights under the Act, including the right to challenge the order;
(c) of the steps required to complete the assessment.
(2) A copy of the order must be provided to the person and their nominated representative,
if applicable.
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2 Australian Law Reform Commission (L“Tjﬁaiiﬂﬁ 24).

Barker v. Corus UK Ltd. [2006] UKHL 20.
* Senior Courts Act 1981 (UK), s 42.
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" Law Commission, ‘Injunctions Against Vexatious Litigants’ Law Com No.247 (1995), para 2.2.
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8 Vexatious Actions Act 1896, 59 & 60 Vict. c. 51, s. 1.

Senior Courts Act 1981, c. 54, s. 42.
Vexatious Actions Act 1896, 59 & 60 Vict. c. 51, s. 1

Lord Chancellor’s Department, ‘Proposals for Reform of the Law on Vexatious Litigants’ (2001),

79
80

81

para 4.1.

Practice Direction (Civil: Civil Restraint Orders) [2014] 1 WLR 4293.

Zuckerman (Fe33071 30) 246-248.

Practice Direction (Civil: Civil Restraint Orders) [2014] 1 WLR 4293.

Zuckerman (F3033071 30) 246-248.

Ministry of Justice (UK), ‘A Review of Vexatious Litigant Orders Under Section 42 of the Senior
Courts Act 1981’ (2016), 3-4.

Zuckerman (F3033071 30) 246-248.
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Act 1896 agnadumanistadieidungmneiiveuanirdainn iy Wsunstuduludidede
Y8IA1AKATN158198IUUMEITRYANINUNIY WU $189UVB3 Law Commission uax
msfnnalaeininnisnguanelusanguiazinad eszyin Senior Courts Act 1981 195y
msdafulfegnafumanisiiiefuussnnsniseunu vexatious litigation Tiasoungu
waziszanBnmnniu®

(2) wAuM

Tuwauien ssuunguangeygnlvaaiisiuiasendida “Litigation
Restriction Orders” Fafinand1efiu vexatious litigant orders TuUseimnedy 9

ngvngeugInlvienags (Superior Court) uazA1ain1 (Supreme Court
of Canada) fignunadsinuyanafiiingfinssuiiosdosrminainnisBumdodl smnmudn
nsilesfosisnanlifyamaiivame® Tnsyanafignszyindu vexatious litigant azdeq
wanslimaiiudn adfiFesnstutiedlmiideldudmunguuneifivauasuns madey
syl uafsaly”

Tuweun maluszduuadsuasssiuizuiananannsnoonmadnindys
vosypmaiiimginssuflesniludnvasiuilesviolifivena Tavedoswnaneldngmne
Aaluwsiagasy Wy British Columbia Supreme Court Civil Rules

% Spencer, J. R., Vexatious Litigants in English Law (2001) Cambridge Law Journal 145-148.

Supreme Court Act, RS.C. 1985, c. 5-26, s. 40(1).
Canada (Attorney General) v. Sayers, 2017 ONCA 813, para. 12.
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A3¥UIUNT

- mmmuiyaraladuilesaftignvioludnuaeiiu vexatious (M13fle
TnelSivmpaianms) maaunsaeendddliyanasnadoanménguvieivapailiiieme
rounsduilesadlyl”

- yapatuoadedlFsuaugmnmano iWletestulalvinssuiumsyfissaa
grltlumaiiin

N3QIAIDENS

Tumf Lang Michener Lash Johnston v. Fabian (1987) 2S.C.R. 331 enalanviug
waninasidmiunisiiatsaityaralaaisiiedndu vexatious litigant Tnafiarsanain
RALILAZHANTENUYDINITNBIAR

(3) ovdIAsIAY

peansidolinguaneianizianzasdmiuaiugy vexatious litigation
Feflnsiauegedeiies Inglaniznsesvtyainisaiuailaeliaate a.a. 2008
(337nmai58) (Vexatious Proceedings Act 2008 (Victoria)) wag wszs1vUayaiinisaniiiuan
Tnglsigasn wA. 2014 (Vexatious Proceedings Act 2014 Fsfiunumdrdnylumansss 1wy
fawvinaduarinaede Teaesatuiidmaneiiersudedestunisldnszuiunisea
Tunsiiin aehdlsfinnn npmnerassatuiamuusnddureumanasnalnnisteduld

Vexatious Proceedings Act 2008 Lﬁuﬂgwmaﬁmw%u‘[ma%’g%nmaﬁa
vosgeandeiiomunuyanafiinainsulossossenlaglaiflyaimmmangmane nonane
atuilfmuslimaainsnoen Vexatious Proceedings Order (VPO) Lﬁaﬁmqﬂﬂamﬂ
mstulesalnlaglailédsueygmanea®

’' British Columbia Supreme Court Civil Rules, Rule 22-7(5).

If, on the application of a party or on its own motion, the court considers that a proceeding or
step in a proceeding is frivolous, vexatious, or otherwise an abuse of the process of the court,
the court may order that:

(a) the proceeding be stayed or dismissed;

(b) the offending document be set aside;

(c) the proceeding continue only on specified terms and conditions;

(d) the proceeding be struck out; or

(e) the party bringing the proceeding obtain leave of the court before commencing any

further proceedings of any nature in the court.
Lang Michener Lash Johnston v. Fabian [1987] 2 S.C.R. 33.

Law Reform Committee, ‘Inquiry into Vexatious Litigants’ (Parliament of Victoria, 2008).
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[y

NwrdIAUBY Vexatious Pr inos Act 2 Victori

YauwnnsUeduld : IidadulusyinneSelaaaniy

UszLnvesinds : anatisrunveenddwhiyanadilu vexatious litigant
Mnmstuitedlyal

- dofmuaiieafiuma : yatiuluiimageanvesss (Supreme Court of
Victoria)

- dorfmuannanisiu : e1afvualiyanafigndeiudeniménysziu
rouduilodlul

Vexatious Proceedings Act 2014 l¢¥umsasiivlusesuussmaiiels:
fuvmnafidusassrufersulunisniuay vexatious litigation nguansfvensvauws
nstsAuldlvinseunguvateizvetseansiiy uaziatuaieduavesmaliaunsatesiu
yanaanmsliansnamalumaiinldosnaiiussamsamanniu®

nwadALyI09 Vexatious Pr ings Act 2014

- vpuinn el : fnatadulihussmaseanaide uarliiduwnufoa
wnsgiulunaesy wu hwvinaduasaiudiaus

- Ussinvesrnds : Amualvimasinsasenmdsiyanaanmsduilesil
(Vexatious Proceedings Order) mnnudinsldnssuiunsaalumaiing”

- YE1eNAeIANa | MadrnInAdlsyanasnandesliiuayanINma
routuf ol uazannsofmualiyaeatuiommdnyssiumamsiuneusiiuai™

- M3AUATENAAN : Amuannsn1sUesiunsly vexatious litigation

Tunsnauundsgaanuleglaidusssy”

* Australian Law Reform Commission (L%dasﬁﬂﬁ 24).

Vexatious Proceedings Act 2014 (Cth), s 8.
Supreme Court of Victoria, ‘Practice Note SC CL 9 - Vexatious Proceedings’ (2016).

95
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7! Attorney-General’s Department, ‘Managing Unreasonable Conduct by Litigants: A Guide for

Courts’ (2017).
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AUUANANITENINNYVUNENIERRUY

Vexatious Proceedings

Vexatious Proceedings

U
Wade o
Act 2008 (Victoria) Act 2014
vouwamsUsauld | Idangluszinnese THnsounquIzAuiTLasA3osy
(Victoria) UseinFieainsidy | eoanside (Commonwealth)
wuwamemsiviue | atiuluiiyanaid VYYBULIANITRANTN

vexatious litigant

Useinaasestannnie
Tonszurunsanalunig
a2

MUUNTY

IinseuAguETngAnss
UAYINANULATITULDY
SRR ENTER PRTRED)

Mlaifyaeeemaiiios
Usennveeinds mddiansEuiles AEIAIUANNIIANETEAU WU
fFag1u150an e (Litigation Restriction Order) | Limited Order, Extended
Order La¢ General Order
NfnuAvEUAN TN
WoI309mUTEAUVDS
vexatious litigants
2IUAA A1ANIVBI3TINMBIE AANNTEHU TIUD
(Supreme Court of Victoria) | Magistrates’ Courts,
fgunandnluniseonads | Tribunals waz Federal Courts
ansneonAdle
31U1VIIYAAR ieliienusy AU YARAYTOBIANT
nlasunansenu vizormatluduords NaTuNansznuIN vexatious
itigants @N1508UA5DUB
malANAsanAdRIuANla
ININITHNULEL UINTNITAIUAN vexatious | HUMINSANGINNT

litigation HYULUATNILAULAY
TilamrunUseLnnve s
AraNnMane

Tnernaanusadslii vexatious
litigants faslasuangyInnau
Sutlesniln uazena
a1 aranUse iy
(Security for Costs)
nouALdUAR
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LLﬁ’i’lﬂgﬂ Vexatious Proceedings Act 2008 (Victoria) wag Vexatious
Proceedings Act 2014 g3 TngUszasaiieaiulunismiuay vexatious litigation uingmae
T 2014 I¥dnanusuusuasveeveuarsnasnsliaseunquIINTY na1afe Vexatious
Proceedings Act 2008 \husnasmsililusginaeFelneianiy vnirfl Vexatious Proceedings
Act 2014 gnianl#lunaneisiussinaesanade warlimaisiuafiniadulunis
oanedsruni vexatious litigants wenanil nnyaned 2014 definmsmsdestufidunn
i1 warlignnamalunsimuendnussiunanislunouiiyaraazanunsasiiuadls

ao

- ARl Grech v. New South Wales (2014) lunsiifl aafionsaniniilestidund
Tudnuusiuiflesuar lifiyamnransnsa Sadunissununssuiumsgiissss aaiseandds
vexatious proceedings orderW&EﬂEN@l}aﬂﬁ%’ualgiyﬂmnﬂmaﬂ'auﬁa%ﬁ’]m‘iﬂ?juﬂaﬂwﬂﬁ%

- AR Hooper v. Holyoake (2017) malufsinneGefinnsanlimsdda
yppaiilesailudnuag vexatious Insimualifosanmdng uuazivesygnaInAanou
yinaseiifesnstunilyal®

(4) anigawsn

ansgauinduuimeiidunelunisauauyanaiifivssSRguilosien
Tnglaiflyamnymangyane viefiFendn vexatious litigants Ineliannsnis “Vexatious Litigant
Order” @sthedesiulailiyanafenanlinszuiunismaiduinissdoadrsnissliiv

zwqaﬁismﬁgﬂuizé’fu%’guaz%’gmaﬂmq vane3gldnsnguuneilisiunamaausndida

mMshdansruunsyfsssmesyarafiingAnssuiesiedlngligan

(4.1) n13ld Vexatious Litigant Order Tuseausy

Tusziusy urdnosidlelumetnaiidfayueaigiiumsnisaunu vexatious
litigants ag13daIn Iag UszudanguanelginsananuunaLissguadnesidy (California
Code of Civil Procedure) § 391-391.8 Lﬁuﬂgwmaﬁwﬂ’mﬂu vexatious litigants Iaginuni

- nypadladutlesniednetion 5 aftulufigndaduiilaifiya videgnufias

AaausanesanTulyTuanatuly vexatious litigant 16"

¥
= v A

PN v Yo ! PN A =~ 1101
- U‘ﬂﬂa‘ﬂgﬂsﬂ Um%m@ﬂlﬂanHi‘gqmﬂqﬂﬂqﬁﬂ@u‘VlQ%ﬁ']ﬂJ'ﬁﬂEJu‘W@ﬂﬂﬂlvm

% Grech v. New South Wales [2014] NSWSC 314.

Hooper v. Holyoake [2017] VSC 646.
1% California Code of Civil Procedure, § 391-391.8 (2022).
" White v. State of California, 195 Cal. App. 3d 452 (1987).
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- Tuunensal maenanmuAliyARaRINa1IfearaNUseiun1an st
(security requirement) faufiagiiiuaflng'®

LIMN9NNSATUAN vexatious litigants Tusgau 9

- $Runda Useaiangruneinme s nelsan A iuiewazn I geIewesy
\Windia (Code Texas Civil Practice and Remedies) § 11.051-11.104 liguiamamvual
yAnamignszyindu vexatious litigant fadlasusyaymannmaneuduiledly®

- $grlae3an aadigandalunisimvuadedndn wu n13diayanan
msBufledlumauisusziam manuhimgAnssufiesdodagliifivmamamsnganeiauans'™

(4.2) Vexatious Litigants lurnasguianand

UBNINTEAUIFUA Aassutanatsesanigowindiiinnsnsfiviedda
vexatious litigants tietasfunslinszuaunsaalaglaigadn

- masguianansausaufiasanfeslaviuil mnnuitdsesdinandu
mslnszurumsealumaiiiin

- sulaUdsiansanANLNYRIsTUIaNANEniFeIsnT Yo 11 (Federal
Rules of Civil Procedure, Rule 11) aygnliimaasin vexatious litisants PlensyuIung
malunsiiin wu msusuduteniseenddwiudutiesmilaglibiumseygavesaa’™

n3dified

In re Sindram, 498 U.S. 177 (1991) magsanigoonddwnuyanaiiilosios
Tngliiflyaanmstudieduilaglilisueyayn'®

Clinton v. Jones, 520 U.S. 681 (1997) @aiansaininansenuved vexatious
litigation wazatuayuuuIiItIetosiumsianailesdeslumailsignsios™

1% people v. Harrison, 92 Cal. App. 4th 780 (2001).

Texas Civil Practice and Remedies Code, § 11.051-11.104 (2022).

Florida Supreme Court Ruling on Vexatious Litigation, Doe v. Florida, 784 So. 2d 1089 (Fla. 2001).
Federal Rules of Civil Procedure, Rule 11 (2022).

In re Sindram, 498 U.S. 177 (1991).

Clinton v. Jones, 520 U.S. 681 (1997).
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4. msa¥ranszuaunsnsesddandesdy (Screening Mechanisms)
aUssmeldimunnszuaunsasadeuieslududy (screening mechanisms)
dietlasiunihadilifyaumdndnsuiunsissanfuuuy nssuiunmsiitiannisy
yosma WiUsansnmlunmsdnnisad uaztestumslinunssuiumsemalumailiivangas
dagnslulszmailduuamiad
(1) Wi
TussuungranevemSaaa maunases (Administrative Courts) tszuy
ndunsesr3aslutudiu (preliminary screening) L'ﬁaa@miwmmauazmamﬁﬁlﬂﬁgaLw;;
nalnnisndunsas
Aalignualunisnsvaeumsewasenitewiufivnniiuindiosuinyawme
mangvne Meghaty adfilifivenaifissnenioliflunsunavesmaunasesazgnuiias
Inglidosdngnsyurunisiiansaninguuuy'®
2) Uy
Tussuunguanevesdgiiu marluisunalinaitaufasdftesiilimangan
nalnn1sndunsas
mnAlasliifivnnaliieamevsoaguonung1uIITeIIa AR SIUSES
Flodlagliifesiiorsaniiuguuuuld fegrau afnddnva vexatious violifiuszifu
manguaneiidaiu masnadadulalisudfleathgnszuiuns'™
(3) anigawsni
wiiaglalisegdlnumsswesnisnsesrdedludusiu snaamssiszuu “motion
to dismiss” #llsthesaeiusfosiomaiiiorelviuntlosniludusiy
nalnmisndunses
- 38U motion to dismiss awnsavinldvnAleslifinanaifissne
vidohiuanafansazidindvnisnds
- syuuiitaeleaaunsagfealidyamldfusdudy

1% Conseil d’Etat (France), Code de Justice Administrative, Art. R611-8 FaunAsasrSuAaiisung

Ufasfosilifiyamsludiusi,
1 Japanese Code of Civil Procedure, Art. 137 Amualimaaunsaufiasiilesitlaifyaivnma
NYVEYITeRgUBNIINEIUA.
Federal Rules of Civil Procedure (United States), Rule 12(b)(6) wqL“i'aul‘uﬁmaamwaaﬂﬁamﬁ
lsidyaingld
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m3a%fwﬂizmuﬂﬁﬂsaaﬁﬁaaLﬁaqéfuLﬂ‘fluﬂ'1iu%’uamgaizijqms%’ﬂmaw%
vosFesuazmaiindszdvinmlussuugfsssy edslsinig madesufoRmeldvdninasi
flusdlaunzsovmpuiiletostunsandndvstuiuguvesios
5. MsatuaRUAUIAINguazEIRNEaLATIZY (Psychological and Social Support)
TunisUssina mavianusmfumbenuiuguaminviedsauannsizsi eld
AshewEsuazmUnwuyanaiidmedavielinginssuiionansenusenszuaunis
gisssn masiiunsilifeshsananududourestigmaunindn widaestunslians
mamalunsfiiin wardaaiumnugisssuuazanundusssulunszuiumsfinsanad

1. MISYNIUIINAUTEAINFIALAL VU8 UL NGB

v a

- madinsudlenutnderuanasiey YnInIng1 NIeNUIBNUAIUEYNINTA
dieliyananiidamlssumutemdedivanzay
- msUszidulaznisiiaiuInwatunsadastesdulguinisldansnisea
Tunsiiin wu msflesfestrmnuietiosiodlagliifinguaaunis
2. NMIANKANTENUNNANROAAIULALTEUUAS
- N3aUAYUAUIATINEIEINNTIYIBaNAINATEALAT T B LA TULSS
lunseuiunsiiasanam
- Myhnuswiuisanmszvesmalunsinnisafidudeurieiiadeaiu
yananidedinmaedn 2
3. MIadesyuuhemdefidhddliine
- msatduayuiiivszandnmdeliyanafiitymavniminansotila
wazdidusulunssuiumsyisssuliegnamunzay

- spuvilfsaimnulindassniiiifeteuagsvuuma'

" Hamalainen, R., ‘Mental Health and Legal Procedures in Sweden: Supporting Vulnerable Groups’

(2018) 112(4) Swedish Law Review, 312-319.
Norwegian Mental Health Care Act, Section 3-1 fwnuAlAINISIANISALAUANINEMSUYAAA
MnvaeslunszuIunsAg.

112

113

Johansson, K., and Magnusson, L., ‘Social Support Systems in Norwegian Courts: A Collaborative
Approach’ (2020) 19(2) Scandinavian Journal of Social Welfare, 112-119.
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dagnslutszmadlduuamisd
(1) sau
Tuadau 58UUAIaNIUTINAUNEIBNUATUZUAINTARATUITNITHIAL
WiglrfUSnunagautemdounyanaiifitiymauninia
ANFiZRISIA VAN
- masihddlsitinsusediuanmislavesgrnulaegBovaiugunmin
- mnnudyaradvediinnuinla araerauuziiviededuliidsu
miﬁuﬁdﬁa%’uﬁwﬁﬂm e doafunniatymidanfslunsyuiumsfiansanai
sruuiiteanauduteunesaifiisatesiuyanaiitymmsda uazde
Toryaeamanildsunsquangranzan
(2) uasig
Tuuesing maiinisuszanuanuiviindsanasaszsiuazdiTervgsiu
gunmiAnfiedanistusifiedesiuyanadififediianiein
nsAniung
- tndsnnananziviedilernasuisineigninnsalunsyuiunis
fsanad eUszsuanuannsanaglrnutomdsungaiy
- finmsuwuzihlviyaeadifuuimsdiemdesuinlalunsdidndu wu
msthiailuvdeduiny ez

| (%
a U =

Halasukarad1 Aty

1. WiaseAnsnmusenszuunsgisssy NsUTEaILIIUsENINeIA
wasnsualvayudelinsdanisafduldldedrsmnduasiivszdnsam

2. annansynuBsauseyanafiiitammnedn msatuayuiieliyanaii
Jayvnaunmdnldsunsquaiivianzan wagtestumsnetlamilunszuiunisiansanad

3. duddueuginssuiinseungu sruutitieauenuiaiemelumsiigs

o w

ANNYRSTIUEMTUYARRNITRINIAN19TN

% Swedish Code of Judicial Procedure, Chapter 36 szynihiivesmalunisdnnsnsdiiieatosiu

Yaygunndn.

1o Magnusson, P., The Role of Mental Health Experts in Swedish Judicial Procedures (Stockholm
University Press, 2019).

® Norwegian Directorate of Health, ‘Guidelines for Mental Health Support in Judicial Processes’

(Norwegian Government, 2021).
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6. nsRneUsLgRWINYIAYIRUgEAMEA Judicial Training)

vaneUszmalimudAgfunsiannminiuasarmansavesiinnnuludes
aunmdn Insdaliinisiineustiamesuiietelifimnwannsafinsanaaiiieadestu
yanafiidgmaunmislfediamnzauuarseuney msfineusuiitheiaduadinudila
Tunginssuvesyaraiiiitedidnymaidn uazdieliiinnuaunsadadulalilaedieiaans
warAudusssulunseuaun1siiansana

152dARUBIN1SEN

1. madfiuanudlafeafudagmauninds

amnwiagldsuanudiuguieatuang 013 uaskansenuvostiam

guaInden srudenisianudilannuduius seviesdyniguaindanasnginssy
lunsguiunsaa’’

2. Mswwuvineglun1siiatsanag

¥ a

gimnwFeusisnisdeamsiuanzauiuyanaiddymaunmdn msUsziiu
A1NEIN1T0IUNITTITINNTEUIUNITRIITUIAG LaENITANIITUIRUINIINITHA b
Alifunsyvidedudouauiull
3. MIdaERuLLIMTgRsTIuLaT TOUARY
nseneusuElvivnmansadadulalagidadnsuaziainnvesyaaa
Aiidgyvnmadn luvasAoafufisnmerugissslussuuma ™
dragslulszmailduuamieil
(1) a@ns1v1041ANT
Tuans1weandng Judicial College WWumtharuiisuinseulunisiineusy
gimnw udeideiifedosiugunindn
N3 HUNTSHNBUTY
- Judicial College Fpmdngnsiienfunisinnsanadfiieadesiuauninds
WU A5N13USTEUAIINAINITANINTR N15TANITNGANTINIUAIE LaZWUINIINITANELY
Amngay

" Judicial College, ‘Mental Health Training for Judges’ (Ministry of Justice, UK, 2018).

Mental Health Courts Association, Judicial Training and Mental Health Awareness in the US
(MHCA Press, New York, 2020).

Redlich, A. D., and Han, W., ‘Judicial Decision-Making in Mental Health Cases’ (2014) 38(4)
Law and Human Behavior, 305-315.
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- mé’ﬂqmﬁmmawqmmié’ﬂmmgumaLLazuIauwaiwaiﬁLﬁaa%’mﬁu
qUNNIN WU WeIwUNaRguAIMAn A.A. 1983 (Mental Health Act 1983)"%

msevsHfsnandsHalEinnnuiinnuannsalumsinnsediiedestu
gunmAnlaegnlionnTnuassounay

(2) av3ganizni

Tuav3geiuiny nanesgdalusunsumsiineusuamzimuiietrglivnam
ansafiasanafifetesiugunmin

.

- fiile Mental Health Courts and Judicial Decision-Making Savidwile
atfuayumsinaulavesinnuluaififetesiuguamdn Tneunmsudlvfimzauty
YAAALAYAANITNAUNINTYINAILRR'

- maluiguadnesidouazthoosnillusunsaiinousuiameiviodinnne
dlanansgnuvestigmguamdniiiisonszuaunisea

nsdansfvyaradiiidgminiegunimdauagldaniniemaludnuue
fnetlan dududesedeiBmsimnyauuasnaumauseninenslidngmng nmsaduayu

MIARINeT waznsiiuyseavsninlunssuiun1sefsssy wnmamanliiesisannisyues

[
=1

JEUUena uigasnwanstunuguvesyaraliluvsusNaunaiunalselevivesdinulag sy

6. wuamslunsufluteymnsalrfesniianuaziuiles g1wn vialagligase

WAZATIINITLABNITUIUNITNANTUIARYBIANATTSTTHUEY N
nstuAfeaiuilos gwnn Ildlemldasuiiu lidaay MsevinauENmMnaLNE

o w IS

danansENURoUsEAENINYRIAaSTeTTHUyeElltd Aty nsdluiliniinuainnslyans
naralaglimdadmaninasininguunefigndes wisluuinsalonaieitesivyana
fidgmidiuguamInddinnliuldnszviunisaaiiedosieululssinuininuniedn

gnasidindvs widneglufiyavnanguunesesiuiniu Jymibinliaadesdnasmsneins

% Mental Health Act 1983 (UK) nguinefiluiiugiuvesnsiasanaiieaiugunimidsnluavsvetandns.

! National Judicial College, Mental Health Courts and Judicial Decision-Making (NJC Publications,
Reno, NV, 2021).
California Judicial Council, ‘Mental Health and the Judiciary: A Training Guide for California

Judges’ (2020).
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Frurumnlunisndunseauaziiansaninmiesfananeglusiunaveseaviels dsuals
mMsfnsaneRTifanszddsosadieonty waradunssitlisilusessuumalaesa

LmeaLLﬁl@UfJmmwﬁawmsaﬁwmmmwmﬁhqﬂismﬂmﬂ%’ﬂﬁﬂuﬁwsﬂaﬂﬂismﬂlm
TneifunswaunauInsnsnngmanedfunalnnsdansesfifuszansam sauda
nsauayuiuguamisliuiyanafioaingfinssuilesfesiuites shann egndlifinawa
Tunaeussma Wy ansgeliniuazanswenandnsiunnsnisiiBenin Vexatious Litigant
Orders Fstaedaatunislinszurumsmalumaiidumszlngliaumgauna maamisa
ponddsiuyarafiiilssTanisiudfesdnanainnsiesieaduinlagldléfuoug e
GRNTivg

dwsuyaraiitgmuguamin mslinalnnengrneiiesegafenaliiieme
nsatfuayusnudsinendudnuuimsiiansnsatisannginssunisiledosiuiles 4190
Aldaummauna Tuunassna W wosull Tumsnsilvyaraiivsy Bnsiestesiuiios
g1 FoadrsumsuszidumsdnnsviadiFudusnuiuiloimaneufiazaiunsa
Fufiunisudedmlld wmsitelfansafansesyaraienafesnsanutiemie
sguaminunuiaylinszuiumsmaduteamilunisuansesndalgmaaud

nsthanasniauandniuldlulssmalneaisdiiiunisedssounou Tnedes
finsandainssnuaunasenindnslunsdifenssuiunsefsssy duanudlulunistesiu
vexatious litigation ¥naaNsfALILIMIINIARN T psTiiUsEAnBam wagaiiuayy
nalnysgunwdndmiuyanadiinginssutlosiosiuiios d1en fazanunsaanniszves
ANR3TETTUYEY wagvilsiszuugfssaufivsyaviamanntu lurasierfufdnansmmdnns
Avstuiuguvesssrvulumsiavinisena fudu nsthuumannusemesng 4 usuld
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nuN1Y (Laws and Legislation)

California Code of Civil Procedure, § 391-391.8.

Federal Court of Australia Act 1976 (Cth), Section 37AQ.

Federal Rules of Civil Procedure, Rule 11 (2022).

Federal Rules of Civil Procedure, Rule 17(c).

Queensland Civil and Administrative Tribunal (QCAT) Act 2009, ss. 102-105.

Senior Courts Act 1981 (UK), Section 42.
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Supreme Court Act, R.S.C. 1985, c. 5-26, s. 40(1).

Texas Civil Practice and Remedies Code, § 11.051-11.104 (2022).

U.S. Code, Title 28, Section 1651(a) (AWl Writs Act); California Code of Civil Procedure
Section 391 et seq.

Vexatious Proceedings Act 2014 (Australia).

Vexatious Proceedings Act 2014 (Victoria, Australia).

Vexatious Actions Act 1896, 59 & 60 Vict. c. 51, s. 1 (UK).

duSdguazngagsEnitelseme (Treaties and International Law)
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Abstract

This article aims to study the problems, concepts, theories, measures and
mechanisms for ethics inspection of political office holders, especially members of
the House of Representatives, senators, ministers and prime ministers, with a focus
on comparing the ethics inspection systems of Thailand with those of Japan and the

Republic of Korea, as well as the historical development of each country because
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they are similar to Thailand in terms of political context, administrative history,
development of democratic concepts and diverse ethics inspection systems. This can
create learning from the experiences of each country in order to propose guidelines
for designing mechanisms that are appropriate for the Thai context. The study uses
documentary research by analyzing provisions of the constitution, laws on political
ethics, court judgments and decisions, as well as case studies reflecting the role of
the public in the inspection process.

The results of the study found that the Code of Conduct used to control
political office holders in Japan, the Republic of Korea and Thailand is based on the
context of each country. The scope is not clearly defined. However, the core of ethics
that all countries share is that “Political office holders must exercise political power
responsibly towards the people in a democratic regime.” When considering the
inspection mechanism in Thailand uses a system for inspecting the ethics of political
office holders, using the “Court system” starting from the process of drafting laws by
Constitution Court with independent organizations as criteria for controlling the ethics
of political office holders until Supreme Court and Constitution Court consider ethical
violation cases. Obviously seen that Thailand inspection system does not rely on the
parliamentary process. Meanwhile, Japan uses the “Internal parliamentary inspection
system” through the ethics committee within the parliament. The Republic of
Korea uses the “mixed system” (Internal parliamentary inspection system, Specialized
inspection system and Court system). Although the Constitutional Court inspection
system is the final stage, the inspection process allows the public to play a role,
from pushing outside the parliament to the process of removing them from office,
which is the main role of the people’s representatives. The systems of Japan and
the Republic of Korea can effectively create mechanisms that are accountable to the
public under democratic regimes. Since the public has participated in the process in
a tangible way, it is suggested that Thailand should improve the mechanism for
inspection the ethics of political office holders by increasing the mechanisms connected
to the public in the inspection process, such as adjusting the process of drafting laws
that are used as ethical standards for political office holders to have steps that allow

the public to be aware of and participate, including designing the mechanism of the
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inspection system that is connected to the public, taking into account the historical,
social and cultural contexts of Thailand in order to create a system for inspection the

ethics of political office holders according to democratic principles.

Keywords
Ethics of Political Office Holders, Code of Conduct, Ethics Inspection of Political Office

Holders, Impeachment.
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mnzauduussmavowny eiisudfleutussuumansndeutesssmelng fuiolud
3.1 N15ATIAABUIIHFFTNVBILA TR I TilasvesUssmAgUu
3.1.1 Wan1meUseiRaEns

Uszimaduiinsunasesszusudssndulnedifissuuigan (Parliamentary

System) 381 “anlaten” Usznousie angunusiugsuazanfivinu funoniguuns
wimidieuinis TUszTRaansn1sufJussuusunIskagnIsnsIaaeuIsusIIuYes
AR SIudanensilewnlagnaen Lﬁaammw%mﬂmmﬁzwqﬂﬁuﬁ (Iron Triangle)"
Uszimaduisillassainanisuimstsemea lassairmanisides Uszaunsalnisiamn
wnAslumsmuauaiesTsuadeadsiulsemalne unAansssssauesymidiureriia
191nuwIAndseysnslsuduiuddeudufuiilianud dyfuunuimvesnasie
Tudnwauzivansan (Gender stereotypes) Gonin “enyls” (Samurai) Mevndusodaie
vanuTRsuduaesssusudunudensmausuas finigieu Mi3endn Bushido spirit
1#un amgRsssu Amnd1vig Amwan NSy mudednd aruidnias
warauaeinAnd? Wuninssiunginssuvesnudannlduioinig 3aneursund
thsumylszuansanusuiiaveulnenisaiuviessindame iiefionin “Wuln” (Seppuku)

a o

W30 “8191A3” (Harakir) @ediodlunisnsgyhniliiesfuaranunsaddnaasnaunla uwie

" Iﬂiﬂ@iwamﬁaﬂﬂlu ‘The Changing Nature of the ‘Iron Triangle’ Phenomenon: A Case Study of

the ‘Iron Triangle” in the Postal Industry and Postal Reforms in Japan” lag Alena Rakhmanko
<https://www.lunduniversity.lu.se/lup/publication/2163342> duduidle 4 wwey 2568.
" Emma E. Cook, ‘Expectations of Failure: Maturity and Masculinity for Freeters in Contemporary
Japan’. P.33 <https://academic.oup.com/ssjj/article/16/1/29/1715074?\ogin=false> duduile
15 WAINgY 2567.
s vwsuadllsnt, Fngednanvalntureluassansamdmarulanafiiiaossosny s usas
¥914¢3’ (2018) Chulalongkorn University Theses and Dissertations (Chula ETD). <https://digital.car.

chula.ac.th/chulaetd/3210> 1t 40. duduile 4 Suanau 2567.
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AlssudnswannyUswaude (Confucianism) Selruddyfuaudednd uassnsing
wazanusuiaveuluning ssuvilatuayulitissnisuazdnnadiesdessuinoude
Jnnssawsiifiesgifen Thnsdlesdstisnnamiouszvvu ndsnussmaduuiasnsulan
afafians galnly (5170 A.A 1912-1926) wazdugalyaz (3127 a.A. 1926-1989)
fnsdndsdgurauszrddlag RauunAafiudsunuiuintevresinmaidiosiodnamssd
TdumnusuiinveusaUssyivunuigessuygatulnt nsmiuauasesssuvestinnisides
Sudunetulasmaaierulidlauazannisuguisiung uadndanenssumsaiosss
\ionTivaaunginsuvestinnsiios®

Tuthmenssw O ae. 1970 1ARALUABUYBITZUUAIUALATESTTHVDIMTIUMLS
mensilesndilug dlou3dm Sonda (Lockheed Corporation) AdAanigolsn
fosnsuenesesiulagans Lockheed L-1011 TriStar 3sAnduuuivihiissiugeuesizuia
Ju dendlefimansvaeuldinneniguusd aae nung (Kakuei Tanaka) fdamusam

Y 9

[y dl'

fluyARadUNIEYNNITYITluN1STRYIBAINGY WisAIAeIgnIunuLazaLduadlutom
v a de’lj a 1 « cfu | o a ¥ 9 . 16 . ° %
Suduuu aRtigniSendt “miresiutudislaseaine” (Structural corruption)' vinlviuseyvu
lu@eiuszuusivniskaznisilesluisesnnuiedndwazanulusala Fuinnisuanaulmd
FEUUNMIAIVANITETITUATINAOULM 3w enisiliotedadugusssudedensdeduls
agautann i’

" Emma E. Cook, ‘Masculinity Studies in Japan. In The Routledge Companion to Gender and

Japanese Culture’. P. 50. <https://doi.org/10.4324/9781315179582> Auduiile 4 Sums 2567.
Yoshimoto Taeko Mary, ‘Values and Ethics in Japanese Career Government Officials from
the Meiji Era to the Present.” P.29-32 <https://core.ac.uk/display/229139695?utm_source =pdf&
utm_medium= banner&utm_campaign=pdf-decoration-v1> dufudle 1 §uanau 2567,
dingnilnewuddn,<https.//thaipublica.org/2017/01/pridi26> dufiuile 1 Sumu 2567.
Johnson Chalmers, ‘MITI and the Japanese Miracle: The Growth of Industrial Policy’ (1982)
p. 1925-1975.
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Un.a 1985 ﬁmiLLf’ﬂﬁuLﬁmamwwiwﬁmaﬁa%’gamLmqmamaazﬁ'ﬂu (National Diet
Act) e 124-2 SayelRliiann@nanilaen Jeusznaushe amQ’Lmumwgmazamﬁﬂ%ﬂm
Foudnrh “Uszanassusssumeniniles” Jeiuldluusazant uazanmst 124-3 Tande
“@NINATANTOFITUNNNGEBY” (Deliberative Council on Political Ethics) IHEULLUU
YenniznIsuNITUluuAazEn 19 e Wioifussdnsnmaaeungnssuauidnaniinaside
UszanaadesssunarunUygRduvesnguuneegieisusaniels u‘%aam%ﬂamé’ﬁﬁu
fianusuRateunemsiiosasfasssuiioddn wagliruuzihfiuusauiieasniosssy
NIN9LEIDY ABZATINNITMINGITBIAUTENOUVDIAZATINNITIINANTNEN ALV NENIAD
ANNEUNLTINNT $1uu 25 AU uavamivinu S1uau 15 eu Taenssunsveausiazan

a

#oalasUnN1sInasIINARaIUNIIANITIEI o luLAaENTTA @IUNITATIVABUITYTITUVD
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losuidenunananila ﬂmvﬂismmwmamwmaﬂs%uumsmai%mmmﬂmvLﬂumumma
wihilunsiansanaiesssuvesissiuniafingn Huudnsdlvesiguusifieiasian
YARANELDN SEUUMIATINABUATST IR ssuwmismsnailesvesussmaduu Jadu
“ITUUNTIEDUNULDY”

3.1.3 nalnlun13nsEaY : TTUUATIREBURULEY

Totsfunaznssunsiansandsesssunisiiesvesangunusiuegsqiu e
Fuil 28 Tguisu aa. 1985 AmualiiEunszuIunInTIvEeUITesTIINIINISITBYDs
andnaniunusmegs I8 2 wuu eun “angnssumsfudzunssuiuns” Taglinssunis
faunisluaiuvesnssunisioaaaiunsadudifesd ssgsuanifinnsmuaiesisy
v1an1sdled nieuenansnangIuItaNBniiuun U gfvesasesssuagneiianstedsls
fszrunaznssunsaEinnsandfesinazfunsivasunsdifanavield udlvnsieaeu
Fesnsgilagidsstnannesanndnidnsmussy asminAzlUUYNAUUIE NN
%Lﬂu;ﬁ‘mm way “aundnanidudizunszuiuns’ am%ﬂam%mLwiazamﬁgﬂﬂfmm

Y

**“Diet functions - Types of Committees’. a3uefiauszinnuasaaznssunising o lusganivesddu

FMDIANINATANDTIFTTUNNNITEBY. <https://www.shugiin.go.jp /internet/itdbenglish.nsf/html/
statics/guide/types.htm> uduile 4 wweu 2568.

‘Deliberative Council on Political Ethics’ Tﬁﬁi’fagaLﬁ'enﬁ’uamﬁmmw‘%sﬁﬁumamnﬁawm
aniivinwsufmedeamndnuazunummuiid. dufuaniduledvesaniiuinvvesdiu <https://
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www.sangiin.go.jp/japanese/johol/kousei/eng/committ/list/l0901e.htm> Auduile 4 wwew 2568,
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pudenanmuesraznssnstiudafiouding viedesliflonaaundnaniidudiies
Whszuumslialddauisnsneu aaznssumsnnaasuiisnaliandnanivioyanadu
ﬁgﬂﬂdnmLﬂé”m"mﬂqﬂ']ilsiafsul,l,az%lmé’aaﬁlﬁ W30UB S FUUPSUIDTOUAVITNTALTTUUAT
STuunIUsEdnsy STuuRsTIedINTTNTENTI iTertiefievuasiguraisiuilanisldaiy
wazduas drumslaauney angnssunsenavelimeiuuuas fuildofianiavdonuiiu
Rerfuafrulsysu nslamngiiloaundnanifidudfeweinvaeumenuieenaiose
Tilsienumnenu AnznssunszdesU JuRnumue Liuunzdvianaduauns nssunseradu
Fenanumeuemieandniuiiesenatnanmeuiifisteld Weanznssunslau
wihilufzeduaesaindniidnuussyrindnisnsevidudunsiiuussnatiessses
ANuNLIINYT AuznsIINTIEdose AL Bnanfiusd i ssguiileenznssums
i “ddnideu” vie “duus’ lUdmndnanigniumiedifRnauszanaaiesssu
wagnguneieates enihiudseguaniduszognamil vieliaeenannsumisiimy
Tuan wu Usgsmunssunsnis Usesmumaiznssansnssgassuyey og19lsiniu wnaaznssuns
Ianuudmuildfinanssyhifiulssinassesssuenddifinsmsiuniesiviedoides
ypandnggniastuls?
3.2 N19ATITHUIIUFTTUYDIFATIAUNUINNTNB9YBESI5UTFINME

3.2.1 WaunsneUsEIRaans

wianssusginmainisunaseskuas susyUsensulnsuasiiusesiunsud
Juussyauazsimivesheuins Sanndunuuaniies (Unicameral) Sonn an1uviaw
(The National Assembly) Bausnsnsanuszmelnefildszuvanig (35an) uazdiunensguuns
Jumihigunaing widefnuusgiimanimanisdomuin assuignivaiage
GU'NnmﬁﬂﬂmmimszuauLmﬁﬁ]mmazLN%@“E]@MWVJ%%W@%%’U%’W@&%m’nﬁm il
Usprufumvlunisdoniomeniadeadusgiann Tnsamwizinsdndemadsauymy

" Rules of the House of Representatives Political Ethics Committee. Article 2.

' Rules of the House of Representatives Political Ethics Committee. Article 17-21.

* Rules of the House of Representatives Political Ethics Committee. Article 3. Article 15.
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fddy Buandewd aa. 1987 a1s1sasginmdegnelinisunasesssusuNGanITINg
othastaiiles dauslutasesuBuf vin 99-8 wasUsesuBUR veu g-eu insaaunuans
WAZLEINMYBIUTEITULATUTIUUTINNMTUTEYII0E19TuLse InenmsTdmasaaneauy
a&hquauﬁaﬂium@miai “Gwangju Uprising (1980)” %39 “June Democratic Uprising”
@quiey 19877 Faflarmmeremdiasnnavesheuivnis asfilugaasulunismuny
ﬁﬁﬂﬁi’immﬂﬁﬁﬁﬂﬁﬂLL‘VI‘LJWI’NﬂﬁiLﬁ@ﬂﬁﬁﬁﬁ@LﬁWﬁﬂHﬂ A.A.1995 -1997 LAAwRNITal
Ases Bl veu g-ea1u Iddgdumislasnisigusems wazUszsunsud 1s wa-g
FafidusulumsvhisussmsiunensnadenusssuBuiveu iedessiufuusuUsa
Uszrnwuiiesnunyuyssesusguiannsaudfidedisuinung mendioonainduns
WgYeu 9-81u gndunuuazaiiuaaveninenuy dneen uazsuduuy malAfininw
adnwiinnnaentin dwuwiels ey andunuuazaniuaivennasnnesiudunaznisly
AuguusslunsUTuUnugUssiag madiddininwidian 17 3 addduduaiusn
TudsyRmansfisinsdiduaifulsesudud Sstesnldiinimdndulieenngmnenua
F3HTITUVOIANTUMUININTSLIR lauA Public Service Ethics Act wag Kim Young-ran
Act (2016)*

3.2.2 11A5N13IUN1TATIRHOUITLS T

o 1

i%ﬁiiuumLmeﬁ’limﬁ'gmma (The Constitution of the Republic of Korea)

<9 Y

LY wa |

1031 46 TyelAan (1) aunTNan uianAninfsnwIunsgIuaudedndgasen (2) audn

A

U

anwinAgesiruddyiunaysglevivosmninazy foanthvesmununlusssy ua
(3) aunTnanwinddediiumamnaUsslovilaonisldiums vieldruwmisthiive s
Tumaiiweu vietromdsliyanaduuammalsslovisingn Tnefinalalunisnsivaey
MULAT 65 URyelidn mnUsEsunBudl wieniguuns STuuRs viseauBnan I unusuys
azifingsssuyamiengmnedy anuisndenaiiulnennsusonaindumisls waydsdl

» Kim, J, ‘Constitutional developments in Korea’ (2003) Review of Korean Studies, 6(2), 27-46.

<https://accesson.kr/rks/assets/pdf/7486/journal-6-2-27.pdf> Auduiile 4 wwiew 2568.

Choe, S. H, ‘South Korea convicts 2 ex-presidents’ (1996, August 27) The New York Times.
<https://www.nytimes.com/1996/08/27/world/south-korea-convicts-2-ex-presidents.html>
Aududle 7 ey 2568.
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MTINVIIYS5UI8VTITTIUGIAS UN I STUENT 1575043960798 W.A1. 2546 (Code of Conduct
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flenaiiaronrundunandunsufomii®

uanani FaflngraneduilifeadesiunisniuguaiosssuvesgMssdiumia
nansillesBnuaneadu lown weesvURan s Ifvea 1515843510194 (The National
Assembly Act) fvuslvandnanidesinudniaivesnulugiuzamndnaniegrangay
muauiliandnanuisnimswhumisdeusaznisusenoussiaifienarilsvesaunn
virugnsaiuntaduifinauseloviviudeu viedesateenaingsiautsuszinnnnelunan
fifmun wagfvuslvandnanuiinadesameiounaUsslonidununazneausean
mnfinauseleviviudeou vieldawdludesfionninauseloviiudon” dunseswygs
IwneesyssaulunsUfuRsIvnIT wa. 2524 (Public Service Ethics Act) funinyafamiiu
1msIeIURNTsEsTINvead Ml fivesdy fadmihfisyiugevesy Iiud Usesunsud
wenfsuues Ssuues anndnaniwiand Taefnualidmiivesigiosameidounas
Dawedynindau uasvuilitinsisnudmihfvesfsndundoandussesnm 3 T
TussdnsvFeonhenuiistestunuidmihfinesuiaveussninansissiumis”

3.2.3 nalnlun13nsIa8aY : STUUNEN

#1515UTTNIMAITEUUNTATIIABUITLTTTUVDILATIAUIMUININIB MUY
“syuunay” ngld 3 sUuuuaugiu laud seuun1snsiadeuiues ssuunIsnvaeulag
psfnsvionhsnufivy uazssuunisnsaaeulaema Sdninasiuayisng dail

3.2.3.1 SYUUNIIATIVEDUAULDS
N33 UYYAFNIUNIYIAVOIENTITUITFNINE Tande “amznssunis

93u553ufiAy” (Special Committee on Ethics) fignunafiansanizesnnansiuaznis
adlnmaidefuandnanuiind nssunmsuiazauldsunsussiilneUssnuaniuien
MnauNTnvesnarnsTNBNTaTymudadiuresdtuiuaundniudaznssailogluann

» Code of Conduct for Public Officials. Article 1, Article 5, Article 12.

The National Assembly Act. Article 25, Article 29 -Article 29-2, Article 32-2-Article 32-5.
Public Service Ethics Act. Article 3, Article 10, Article 17.
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Tnerowrzfinsanaddneldfonssnw “amugnssunsiivsnuinisaeuaiudiuasesssy”
(Ethics Investigation Advisory Committee) Ao iilesainagenssunsfivsnmnisaevanu
Fruasesssuiindfild iU nwnieatunsafiaundnaniui s fsseiun g ou
fimsvhgsauarsnils vielinauszleviivdou InesosUsziliuwazvinnuiunonssusnis
Pusssufeutines Jundmualnwdmsunisiiuaiesssy wiadunsdnnsnseiddy
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FWUnmeseas1sas (Wamning at an open meeting) wSeliaundnanuianfuansivelny
Gi@ﬁ’]ﬁ’]iﬂﬁlﬂﬂ’]‘iﬂi%squﬁlﬂﬂLNEJ (Apology at an open meeting) NIDVILALITNAN AV
rsaunisuszguluszeznanliiiu 30 Tu (Suspension of attendance at meetings for
a period not exceeding thirty days) ﬂﬁﬂéjﬁﬁiﬂﬁﬂLLMﬁQQﬂaﬂIV]‘Hﬂ/]’]ﬁﬁﬂﬁwgﬂaﬂLEUL%Q‘.’JISL?:EN
M%aﬁﬂ%’aiwﬁm%’umiﬁwLﬁumsmqngwmaaméwﬁammﬁmuﬁ%wm”
d1UnN19NIEYINNUTEETINOE19518139 (Serious Ethical Misconduct)
lusguunguunevesansisaspinmalilalidaidndnaiiuves “a1snseind fluasesssy
atneeuse” Mildnuvarln uigeumnedimsasdavdnaudednd arudusssu aruilusda
waznaUszlomiassagluszduiiguuss vieadeaudemeiiousiedy Jedesionsan
mufeusadunsdll Wy ARvszssud Undn iuae MWewadedstlenilinnies
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fodunisnszyindtuasesssuaseiensIwa untvuaneasnsiituasesssuag1eiense
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Yueg AumuMUIveIUARangeyinin NTERNTEINAURAR SIS BNAN WA IR

® The National Assembly Act. Article 46, Article 46-2.

The National Assembly Act. Article 163.

Choe, S. H, ‘South Korea removes President Park Geun-hye’ (2017, March 10) The New York
Times. <https://www.nytimes.com/2017/03/09/world/asia/south-korea-park-geun-hye-
impeached.htm(> duduiile 8 ey 2568.

Winsuneasdoaiubuly Kang, J, 2021 Political Lobbying Scandal’ (2021, September 9)

29

30

31

Lawmakers accused of receiving bribes from contractors. The Korea Herald. <https://www.
koreaherald.com/view.php?ud=20210909000719> @uAuLilD 8 Luw1BU 2568.
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Fananvgansufsaniinidunisdansn® wazlidsdfeaflonannougissdiumia
AoMmasEsTTIYMaly Sund1 “NIBUIUNITADANBUBBNIINAWLL” (Impeachment)
3.2.3.2 5UUN3MT29aUlAERIANIDETEUTONUIBUNLAY
as1snsanmalinisindiesdnsdassudenirsnufimuiuiioaunu
P5I9EBUIIIFIINVREF U ifleauaz i mihivesiguaneniss eniivu
“AMENTIUNITAHOA1UNITNITALALENTNaLLea” (Anti-Corruption and Civil Rights
Commission — ACRC) fi’fmé?q%ummvag57?fﬁ’5yfy’§z7@on"’umszz@?mmgn7m"’mmﬁuazu?w7s
AAIENTIUNITHDNIUNITYITAUALFNENALIEY (Act on the Prevention of Corruption and
the Establishment and Management of the Anti-Corruption and Civil Rights
Commission)”* fi8runanthiilunisivuanasdnduuleuisdediunisyainsefuea
nMsnTadeunarUszifiuAmAssfuneSUTuTemIsuAATE Matausunulosty
ya3nsedliiumheny msnseaeudmiisidiiuaiesssy ieinaussleviviudou
nMsnTeseUNstuTydningdu nmsduBesieafouainuszvvuisatunsufoantim

2 The National Assembly Act. Article 163.

Constitution of the Republic of Korea. Article 64.
Constitution of the Republic of Korea. Article 65.

Korea Legislation Research Institute, ‘Act on the Prevention of Corruption and the Establishment

33
34

35

and Management of the Anti-Corruption and Civil Rights Commission’. (2008). Retrieved April 17,
2025, <https://elaw.klri.re.kr/eng service/lawView.do?hseq=33330&lang=ENG> &UAULLD
10 W9 U 2567.
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Abstract

The priciple of equality between persons and the principle against unjust
discrimination based on differences in personal status are considered important
elements of a fair trial in criminal cases. Article 45, paragraph 4 of the Act on the Proce-
dure of Human Trafficking Cases B.E. 2559, grants the Attorney General, or the prosecutor
authorized by the Attorney General, the power to certify - by affixing their signature
to the prosecutor’s appeal - that there are reasonable grounds for the Supreme Court
to consider the case. This certification deems the matter a significant legal question
that the Supreme Court must accept for review. However, this provision is considered
unfair to the accused who does not have the same right of appeal as the prosecutor.
As a result, the case has been broght before the Constitutional Court to determine
whether this provision contradicts Section 27, paragraph 1 and 3 of the Constitution,
which guarantee the priciple of equality and prohibit unjust discrimination based on
personal status. This article aims to analyze the legal status of the parties in criminal
proceedings - particularly that of the prosecutor - and to compare criminal procedures
in Thailand and France. It seeks to determine whether, and how, Constitutionsl Court
Decision No. 7/2567 aligns with international legal principles and the constitutional

guarantees of equality and non-discrimination.
Keywords

The equality between persons, The unjust discrimination, Fair trial, Prosecutor status,

Procedure of human trafficking case
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Abstract

This article examines the concept of constitutional identity- a crucial theory in
comparative constitutional law. It analyzes whether a constitutional identity exists in
Thailand, how it manifests, and if it can be synthesized into a framework for future
projects of constitution-making in Thailand.

Constitutional identity is a theoretical and philosophical concept that
encompasses the fundamental characteristics and core values held under the
constitution of a state. These values and characteristics, in turn, give rise to
constitutional institutions and mechanisms. Constitutional identity can appear at
the most abstract and universal level, as well as at a level specifically tied to
the context of a particular state.

According to most analyses of Thailand’s constitutional identity, the universal
and the Thai aspects of constitutional identity are in intense conflict. Therefore,
constitution drafters must attempt to reconcile the differences between these
two aspects by building consensus and legitimacy through public participation to
discover the true and final constitutional identity. At minimum, the generic
constitutional identity should be accepted as part of Thailand’s constitutional
identity. However, this article also argues that the conflicts found within the Thai
constitutional identity are often actually of political or ideological nature. When it
comes to the constitution itself, there might only be two clear points of constitutional
identity that are distinctly Thai, differing from the generic constitutional identity:
(1) the incorporation of ethics and morality as part of the constitutional system, and
(2) the allocation of resources for fairess through constitutional rights and freedoms.

Keywords

constitutional identity, constitution-making, constitutional theory, Thai constitutions,
constitutionalism
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Abstract

Thai society recognizes “unusual wealthiness” as a lifestyle inconsistent with
one’s income, raising suspicions about the origin of assets. This concept is often closely
linked to corruption by state officials. Thai law defines “unusual wealthiness” in the
Organic Act on Anti-Corruption B.E. 2561 (2018) as “having unusually large assets,
or an unusually large increase in assets, or an unusually large decrease in liabilities,
or acquiring assets without a legal basis stemming from the performance of duties or
the exercise of power in office, including cases where assets unusually increase as
a result of comparing statements of assets and liabilities.” However, proving corruption
is challenging, as clear victims are often absent and assets can be easily laundered.
This has led many countries to adopt “asset recovery” approaches that focus on
reclaiming illegally acquired assets without necessarily requiring proof of an underlying
criminal offense.

Although the concept of “unusual wealthiness” is widely accepted, there is no
universally fixed definition. Nevertheless, efforts have been made to offer a general
one: “the enjoyment of an amount of wealth that is not justified through reference

to lawful income.” Legislative approaches to unusual wealthiness vary globally and
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can broadly be categorized into two main groups: laws that impose criminal liability,
with penalties such as imprisonment and fines; and laws that do not impose
criminal liability, focusing instead on asset recovery, compensation for damages, or the
enforcement of administrative measures, such as removal from office or prohibition
from contracting with the state.

This article surveys the concept and evolution of “unusual wealthiness” in
both Thai and foreign law, linking it to corruption among state officials and holders of
political positions. It serves as foundational information for analyzing and understanding
Constitutional Court Decision No. 10/2567. While the majority opinion affirmed the
constitutionality of the unusual wealthiness provisions, dissenting opinions from some

Constitutional Court judges raised concerns that merit further detailed consideration.

Keywords

Unusual wealthiness, Corruption by state officials, Criminal act, Asset recovery
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