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Abstract

The exercise of judicial rights constitutes a fundamental element of the
rule of law, ensuring that individuals may freely access the courts to seek justice.
However, excessive, repetitive, or bad-faith invocation of such rights—termed vexatious
litigation—has emerged as a systemic problem, particularly within the jurisdiction of
the Thai Constitutional Court. The increasing number of petitions lacking legal merit or
involving repetitive claims has significantly burdened the judiciary, diverted resources,
delayed the adjudication of substantial constitutional cases, and undermined public

trust in the Court as a guardian of constitutional supremacy.
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Moreover, vexatious litigation is sometimes associated with individuals suffering
from mental health conditions—such as paranoia, delusional disorder, or querulant
delusion—who engage with the court system in disproportionate and irrational
ways. These cases pose unique challenges and reveal the absence of effective legal
mechanisms to screen and manage meritless or abusive petitions. Thailand’s existing
lecal framework lacks sufficient preventive or filtering measures to address this
phenomenon comprehensively.

This study aims to assess the problem of vexatious litigation in the context of
the Thai Constitutional Court. It adopts a legal-analytical and comparative approach by
examining practices in other jurisdictions—namely, the United States, United Kingdom,
Australia and Canada—where courts are empowered to impose pre-filing restrictions,
require security deposits, or issue civil restraint orders against habitual litigants. These
mechanisms are designed to prevent misuse of judicial procedures while upholding
the constitutional right of access to justice.

The findings suggest that Thailand must develop a structured framework to
filter and regulate vexatious filings. Suggested mechanisms include judicial authority
to preemptively bar serial petitioners, the establishment of a vexatious litigant
registry, mandatory security bonds, and incorporation of psychiatric evaluations where
appropriate. Any such measures, however, must be crafted in accordance with the
fundamental right of access to justice as guaranteed by both the Thai Constitution and
international human rights instruments, such as the Universal Declaration of Human
Rights (1948) and the International Covenant on Civil and Political Rights (1966).

The policy recommendations presented herein aim to enhance the Constitutional
Court’s efficiency while preserving individuals’ rights. They advocate a balanced
approach to regulating vexatious litigation, thereby strengthening the court’s
institutional capacity and safeguarding public confidence in the constitutional justice

system in alisnment with the rule of law.
Keywords

Vexatious Litigation, Abuse of Rights, Access to Justice, Constitutional Court of Thailand,

Rule of Law

orsansAasgsssuyry U 27 adui 1 (unshA - Dnueu 2568)




1. uni
mslavdneadunalndfguesnszuiunisefsssunalinaninsguas vandfisssu
(Rule of Law) dudlalenalifuszvrvuannsadinfsmaiiovennudusssuldogaad
ognslsfiniy nsldEvsmemaluuisnsdlonsgalilumsiiivanms dwaliiAnnsesena
uaznszUIuMsyAssTlaesm Unngnisaiiiyanalinszuaunmsmaiiieduddesiailes
grwn vielasliigain (vexatious litigation) dudutlymiinuldlunansusene saufs
Uszinelng ImLawwzashq?jﬂuu‘%wsuaama%fgﬁiimézglm&J FadpunTeyiuusunar3esdis
dnuwaglianmanna viliAnnsewinlumsndunsesuas insanafddnyidmaneUszma’
TugrevaneTfinun ma%’gﬁisméqﬂmLm%mﬁuﬁmumms?iuﬁﬁmﬁmaL‘%ﬂﬂlﬁdw
G “neliEvsnamalnglaigain vie “nsdumfesianiios §1en” (Vexatious Litigation)
Famunefenisiiyanavienguyanalinszuiunsmaluneiifunisedossdnnainis
Tngusenmpasuaums’ Jymilswfmstudiesiivedongnuneiidaau viedies

o

a o0 aa o

Alilengiwnkaindiassiinnidanslunan dewaliradaalgnsnennsatwiuuinlunnsg

naunseuwazIladeilasiuindrfesdanariegluveuiwndiuiavesaanselal’® uenani
al
Y

=1

Fmuhdinsdityaraiitamauninia wu Amgnnseua (Paranoia) TsAviadin (Delusional
Disorder) #13901n15¥sINyuMengvu1e (Querulant Delusion)” THanEMNsmaagnslaianimg
auna Tnedeinugnasifindvsludssduiilaifyansnguane’ Uingnsaidlifiesfiunse
Wifumasgsssuyy widdwalinssuiunisiiasanaddfydesaitesniy
mi?fuﬁw%’awﬂmn‘?'\laaiuﬁﬂa%’gﬁssmyzgLﬂuﬂmmﬁdmanszwv&ia‘dszﬁm%mwmaq
nszuaumseRsTIilunaesu oA (1) madunszandiiuma madesinaiuasmineins
Tumsfinnsandfesilsifya inliAnmsziRuaumsdedmifuazszuuma® (2) anuain

lunsiiarsanaddfsy ARNENaNTENUADSTSITUYLALANSIATA YD IUTEI YDA

ma%’gﬁiimgzyiwa, ‘iwfmuaﬁaﬁﬁaqﬁﬁuﬁama%ﬁﬁﬁwm,’ (2567).

Smith, J., Abuse of Legal Processes and the Need for Reform. (Oxford University Press, 2020).
Johnson, R., Legal Systems and Judicial Efficiency. (Cambridge University Press, 2019).
Mullen, P. E., Lester, G., & Ogloff, J. R., ‘Vexatious litigants and Querulant Paranoia: Legal and
Psychological Perspectives’ (2003) 26(5) International Journal of Law and Psychiatry, 473-488.
Freeman, D., & Garety, P. A, ‘The Psychology of Persecutory Delusions’ (2014) 34(7), Clinical
Psychological Review, 425-440.

Administrative Office of the U.S. Courts, ‘Judicial Workload and Vexatious Litigation’ (United
States Courts Website, 2022) <https://www.uscourts.gov> duduilo 3 Qumﬁuﬁ 2568.

gsansAasgsssuury U 27 aluf 1 (Uns1AL — Dnuneu 2568)




onluilesandesfiansandfesiiliaumgamanou’ (3) mianaadesiuvesssuuy
foszuuea Wiedl vexatious litisation 1nTu 919vliUsEsusanuAe A usasns
AIUANLAYAIUTNNIAYBIAIAUNITARNTBIAR®

Tuszfuanina vaneusemaldiinuaunsnismenguaneiiiesuiiefu vexatious
litigation Ingaandda “Vexatious Litigant Orders” Fufusnasnistestunisldnszuiunisena
Tumailifunseifuanns degrsuuimedild liua (1) avsgewin - Avualiyanaa
ﬁgﬂszq'jfuﬂu vexatious litigant ﬁailﬁ%’uawpnmmﬂmafiau?iuﬁaﬂmj ietlostunsiles
Frn’ (2) ans1we1aning - W3z 319URalRIRIeeNage A.A. 1981 (Senior Courts Act 1981)
Tgmnamanenmdsifayanaiiiilsy iatesfouniuiilosanmsiuiiosdaglilisueugn
a2t (3) pawside - wszswUydAinmensaiuadlagligasen a.e. 2014 (Vexatious
Proceedings Act 2014) aqumiﬁmaﬁ‘hf’fmmiﬂm%'awaaqﬂﬂaﬁlﬁﬁw%mamﬂumqﬁﬂm
wazanafimualnesananyseiu

wiludszimalnegaziingrnefifuandninasiiferiunsumiosiemasgsssya
wigaanalnfiiiuszavsnmlunisdansewiemueumsliavimamalunsdiiddnvasdu
vexatious litigation Inglanngainyanaiionaiitamauamin Jagdudslifinnsnisma
nguinefiannsatestuniesudinistiesfomiuilesldedaduszuy siliAadennides
Aedueudndulunisdmuamesnisiidunnty vusiefuidesinnsulisouasy
dielalvnasmsdsnannaneiduguassesodvslunmsinfenszuiunsegfsssuvessery

2. quwﬁLLawé'nmivmngwmaﬁLﬁ'm%’m
2.1 %anilAsg (Rule of Law) wazdnslumsidnfienssurunisefsssy
dndiAsg (Rule of Law) iumdnmsiitmualvingmneifunalngsanlunisunases
Uszme Sgimsuimsnunazderulinguunalaeveusssy wavdsemvudalasunisdunses

v o A

PnnQringegravinieniy Liluaravienthenulaegivilengming windisgduneives

Ministry of Justice, United Kingdom, ‘Controlling Vexatious Litigation: A Policy Review’ (GOV.UK,
2020) <https://www.gov.uk> Fufuiile 5 wiwey 2568.

Australian Law Reform Commission, ‘Vexatious Proceedings and Judicial Discretion” (Australian
Government, 2018) <https://www.alrc.gov.au> duduiile 3 NUNTNUS 2568.

California Code of Civil Procedure § 391-391.8.

Senior Courts Act 1981 (UK).

Vexatious Proceedings Act 2014 (Australia).

gsansAasgsssuyry U 27 aluf 1 (Uns1AL — Dnuneu 2568)

10

11




a a

Tngnsafuanslunsdndanssuaunisyfisssy (Right to Access to Justice) Gsiiarduans
Fuiugruvesserulusglssnivley Tneavslunmsdrdemailaiunisiusedudfoe
anamedvSuyveyu A.A. 1948 (Universal Declaration of Human Rights - UDHR, Article 8)
Afvuadn “ynaudianslazunadensmangmneiivsedvsamainmaiiisiualunis
»2 yonandl ndnssmanyssadeansnailoay
an5n9NT31led A.A. 1966 (International Covenant on Civil and Political Rights - ICCPR,

Article 14 & 26) §35U59MaNAMULTUSTIUVRINTLUILNITRINTUIAR KA ANSTUNTIATU

suilegnagilindnsduugiu

msliaulaedaszuasidunans®

wiidmdnanslunisdfanssurunisefsssuasduansduiugiu undnsdlald
NU8ANNIUTEVIYUAINSa T ANE IR eg 19Ul TadinlaeUs1AINNIIAIUAN NENNIS
Fananfiidminefiesnennugisssuungignazifiadns dlvifedadedviiinagld
nszvIunsmaludnueduniseestuunans danmsltavmamalumeiin wu
nsBu3osiilesuie vexatious litigation vilvimasoademineinsdiuuunnuagsils
aRfifianszddygnRinnsanad deiadendndnsgiymunglimaamunsafiarsanadle
ot efiUsEAvEnmLar IS

A0819UBY vexatious litigation @msanulalunaisuseine lnsaniglussine
Afinalnnsfunsesdniussvvusgradauds wu andgewini ans1venandng uauim
LAZODAMTIAY §94IULATININTANIAIUAN vexatious litigants Tudnwazilumnsnaiu
wilwnederiu nanidie nstesiunisiddninemalagliaatawasnislinszuiunisaa
Tumaitiin Ysemamaniildimusilvienatisnunaeends “Vexatious Litigant Orders” dady
Frdsfidrindnsvosyanafiiingfnssuilostestenlagliflyamvmmanguans maannin
smusliyanadsnandesldiueyanainmaneuiszannsaduilednl wazluuiansdl

91asBmEnUsiunnstiuiedesiunisiessesnlifiya”

" United Nations. (1948). Universal Declaration of Human Rights. Article 8.

United Nations. (1966). International Covenant on Civil and Political Rights. Articles 14 & 26.
Summers, R. S., The Principles of the Rule of Law (Cambridge University Press, 1996).

13
14

¥ Zuckerman, A., Civil Justice in Crisis: Comparative Perspectives of Civil Procedure (Oxford

University Press, 1999).

gnsansmasysssuyry U 27 adui 1 (uns1Aw - Dnueu 2568)




Tuusumvestsemelny wiiasingruneifusesanslunmsdidnssuiunisessau
wisuaunasn1sfduseansnmlunisaaunu vexatious litigation dsdssaliAnnsdl
nsilesdesilidulumundninasimangving viiedidnuazvesnslianimamaludnuas
fdunsgroszuu nszurumsiansanvesmasgsssuyry Femslafunsiamnliause
Tumsnistlesiu vexatious litigation agrailiussuu lngeratiuuimsanatalseneunly
sy mslmaiistunaoondsinfinanaues vexatious itigants WAzNSAVLANINTE LTSN
vosmdoafiotestunislianinemalaslilaumgauna msduduinesmsmaiiazds
asuasandniiasslulssmelnawavyinlinssuiunisyfsssuaiuisavinanulaegned
UsvAnnmed'

2.2 wqwﬁmﬂ%’ﬁw%lumeﬁﬁﬂ (Abuse of Rights Theory)

'
=

nouinslanslunafiiia (Abuse of Rights Theory) WunuiAAnIengMueY
fimutuluszuungrine@iaaeT (Civil Law System) videluszuunguaneansdnuaidnus
Tnodsingnuananngunenaes Salydgflilu Code Civil anns 1382" Advunlviypna
FossuRamniinisliavsvowuludnvasiiandaddu winnsifmuimanuuadadid
nsliansdesdniulilnsaainuazlineliifnmnudemounyanad ulagbifivawa
SuaumslunsufoR nufigninulfifenunumginssuvesyaraflldaninenguane
ogalaiidusssy 01i msBullesadiiiondunnds ieldansmemaludnuueidunisy
soszuunainislagldaunauna’® wdnnisdldsunsseusulunarsyssmaildszuy
ngvanediaaed wazingnldiduedesiiovesmalunsdaduaiiiieatesiu vexatious
litigation Fadumninssuvesyanailinszuumsmaludnuasiduguassademsmiiuad
Tlyangauiiaie’

' Law Commission, ‘Administrative Justice: Some Necessary Reforms’ Report No. 247 (UK Law

Commission, 1995).

Code Civil (France), Article 1382. (f]ﬁ]ﬁgﬁ'mﬂa'ﬂulﬂu art. 1240).

Van Gerven, W., The European Union: A Polity of States and Peoples (Stanford University Press,
2000) 165.

Owers, A., ‘Abuse of Process and Vexatious Litigation: A Comparative Analysis’ (2017) 26(3) Journal
of Judicial Administration, 144-160.

orsansAasgsssuyry U 27 adui 1 (unshA - Dnueu 2568)

17

18

19




Tuszuunguuneaeumeuas’ (Common Law) wighifundydfianziiendu
nguidduietussuungrnediess] wiwndedinaniausenndestundn abuse
of process @uilumdniimatisnunaufiaslifumdesiiiuindu vexatious litigation 3o
nslinssutunmsgisssulumsdiin fregrswemdnnistiviingluai Attorney-General v.
Barker (2000) 3senagauisansvenaninsiimdsirindvslunstuflesveslandfiiingfinssu
Hlos¥ostmnlnglaifivmuasuauns mafiansuninisilestesinaridunsliavsiidase
wandfsssunasneliiinniszroszuumalaglidndu®

nguinsavslumaiiiasiunumddnlunisaauam vexatious litigation Tawgnld
Juvdninasifienaanunsoldlunisirdndnivesyanaiinginsnldnssuiunismalumis
fifln Wy msduilesludnwaeiidunseremaniedianuindunndagaiudtonsadm
Tnglalagin wonanil nénnstidagninarldlumstwauuaU fiimangranevesvansyssme
Tnglonglulssimaifingruneeues vexatious litigants agnadian Wy answenandns
anigeuiing uazesansidy dlfeannguinelisnamagiluniseenmdmwinuyanaiil
noPnssuilesiostnenanmstuilodlinglaldsueugnanea vinnsidaelfinssuiums
gRsssuiuluognediuszavsnm uazilunalndrdglunissnumaunaseninsnisuniesdnd
yosUszrvuiunmsteatunslidvslunsdinin®

2.3 #ann1snansanaflnediuszdnsnin (Efficiency of Judicial Proceedings)

nann1sNAITUIAR LA Uss@nsaiw (Efficiency of Judicial Proceedings)
Hunundeddnlussuvgisssuaiolminadlinssuiunsiasanafduiulusgesni
wazildszansnm TnglineliAnmseiiiunnusidudeszuuma winmsildsunissuses
Tunaginsgungrineseninaseme s ngunsylsuinmeUssavgainuesnssuiunis
855U (European Charter on the Efficiency of Justice) Fadnrilae ANIENITUTN5YLsY
AUUTEANSNNVBINTEUIUNSERASITU (European Commission for the Efficiency of
Justice (CEPE) Tul am. 2008 Tnsivualimasiosdinalnfianunsadansesniinilifya
wazanunsalostu vexatious litigation léegiuszansam ilelinszuiunisyfisssy
annsadanisfuadfifiyastawiase uaztaelimsiansanadddululagliadvie

antnvananmsldavamamalumaniin®

% Attorney-General v. Barker [2000] EWHC 42 (QB).

2 Zuckerman (@995507 15).

# European Commission for the Efficiency of Justice (CEPEJ), ‘European Charter on the Efficiency

of Justice” (Council of Europe, 2008).

gsansAasgsssuury U 27 aluf 1 (Uns1AL — Dnuneu 2568)




mnlaifinInsn1saiuAl vexatious litigation eadaslynsneinsduauuin
Tunsfinnsanedilifiya Ssdaaliinffidanszdrdylasunisfiansanadn oy
TumangUseinaiinsdiyanavdenguyaaalidaninimariio Tnguszasdliifoadaaiu
nsFenfesmnudusssy Wy nmsduiloudiediananmsduiunisvesniasy wiensly
nszvaumMsmadueiosiolunisvuygannu mansvhdananliieusvilimaseadsna
wazniwenslunisiionsanafilifivguasuans uifidmanszvusomaduiifossesiuad
fiflyaoghaurta3s uananil vexatious litigation fyenaveurasaudosiuresUssrvy
AenszuIunsgfssay (esnnUszvruenanesinmagnltiiueiesdenangvsieves
vnguyaaaunninnduesdnsiviming Snwianadussmeg1suviads anuandn
Ainanadd luaunenaunaddwanednivosgaiuiisenisionsanad 4edane
ndnnsiugIuremdniinsy Rule of Law) fAfwusliaasdessimuannsalunisfiarsan
warAndunfagneliuszansnimuazdusssn®

vangUszineldoonunnsnisiiioannansviuued vexatious litigation feus¥aNEnW
VDIAR Imsi%’ﬂalﬂmqﬂg‘wmaﬁwmﬂ‘wms U N3eenAIds “Vexatious Litigant Orders”
Tuanisewinuazansiveruning deeaausadifayanadituss iinistesiosdien
Taglsifmamamangmnelalanansaduilodnilaglaléiueygyn viensld Vexatious
Proceedings Act Yasoaalnsideilieunamaanusafmusilyanafittnetdu vexatious
litigant FaanemdnUsziunounisdniuad il smsmawmadfidhmnefiiodnwauna
seednslunsihdsnszuiunsgisssuesussauiunisteatulallimagnldlumeiiin
Famnusmanumsnsauaufiussansamgoudamalisruugisssudeauuniunisy
Alidniu wagervdmwansznuiemsiiiunsruiunsgissaulngsamvossema

2.4 wurAnneafuauaugasznindnsluntsflasiasuaznisaiugu vexatious

litigation

o A

NSAAUANINTNITAIUAN vexatious litigation tWulszinudAgyfidesiiatsan
p8950UADY WanNtedlnensaiundnanslunisndanseuiun1syisssy (Right to
Access to Justice) @sioidudnituiugiuvesuszrrvulussuszadulay nsesnuinsms

v a o ¥ a a o ° | a o ANy a A v a
VlLGUNQ'JWLﬂu‘hJIUﬂ'ﬁﬂ']ﬂ@ﬂV]ﬁIUﬂqiﬁaﬂiﬂﬂ@Vﬂuqlﬂqﬂ'ﬁﬂﬂﬂuuﬂﬂamu‘ﬂav\lwq'ﬂwLLVIQﬁ\‘]

» Zuckerman, A., Civil Procedure: Principles and Practice (Oxford University Press, 2006).

* Australian Law Reform Commission, Equality, Capacity and Disability in Commonwealth Laws:
Final Report (2014).

gsansAasgsssuyry U 27 aluf 1 (Uns1AL — Dnuneu 2568)




Lilsildsumnudusssuninaa Tunmanduiumnliifiinsnisauauifussansam ssuu
gisssuenafoandnyiulymnmsitosdoslifiyawmmangne Sedamansznudeusyavsnm
Yosranazasnssiiumudnluronsyuiunisefsssy nsmyeaunassnindnives
yanatumsliansmematiuaudndulunisiesiu vexatious litigation aduFosiifes
fledadudivey®

TussuungmneveviaeUsema Wy ansvetnndnsuaresanside Insldmds
Vexatious Litigant Orders t{unalavisngraneiiieniuauyeaadiiinginssuilesiasdian
Tnglddvanaduanais ﬁﬂgﬂﬁﬂaﬂ’izLﬂ%ﬁiﬁﬁﬂuwﬁﬂﬂumiﬁﬁﬁ@ﬁ%%%@ﬂgﬂﬂaﬁgﬂisu’h
Hu vexatious litigant lail¥ianansadutleduildlagliildsueyananaadeniou uwamail
fithmnetetesiuliliyanalinssuiunemalunsiin Tuvasdentu ssuunguanemeant
faflnmsmissesiuiielilaingidaafslyamemengmneausadifsnssuiunseald
Ingligndndnegrelidusssy dregramu Tuansivernndng Senior Courts Act 1981
(Section 42) fnusilsimags (Higsh Court) annsnsenddsifnyarasinnisiudleslusl
Tngllsiknunseygnanama mnnuiyaeatulivsy Himsilesiessinn wiluvasieatu
npmneatuidadalenmaliyeaaiigndsiuaunsovelimainsanenidnmdsienald
ynnanunsaigatlsinnafidesnmstuiosdyaimmmaengmneiauas

luseawnside Vexatious Proceedings Act 2014 4p33ginnaissuasliigviiad
fnuslsimaaninsnoonddsirfinansuesyanaildansmemaludnuaeidunssrossuy
ngvane Tasyarafilasumasiainandesuandimaiuinaiidesnstuileslmifivelduds
ynanguanefyaifissme madsannsnimuslyanadnandesnmdnyssiumansiiu
rewsduafiftetostunsliavimemalaglaiaummauna inmsmssnuneitig e uuma
@11150A7UAN vexatious litigation laegaliuszdnsam lneliiluglassadednives
Usznwulunisidndenseuiunsefisssn”

AR BIRUANNaNgasEnIeansluntsiiesdeauazn1saIunu vexatious
litigation §uferdesfundnnisiiarsaiadlnefiuszdnsam (Efficiency of Judicial
Proceedings) Busjdlinszuiumsgfsssusiiuluegsnnfuagiiusyansnm nglineliin
aszAurusnduseszuuma mnlifuinsnisaiuay vexatious litigation fmanzam

® European Commission for the Efficiency of Justice (CEPEJ) (Fao3307 22).

Senior Courts Act 1981 (UK), Section 42.
Vexatious Proceedings Act 2014 (Victoria, Australia).

gsansAasgsssuury U 27 aluf 1 (Uns1AL — Dnuneu 2568)

26

27




o1vhlrimagedlinineinsdnunlunmsfiasanedilifiyamsmanguune uazsiilvied
fiflansddnydosdeanty Tedadendnnisiuguvemdnifsy Rule of Law) firnualy
madesannsaufiinihildesnadudassuasivsyansnm®

Mndegessmafilsuungranefiiauindasdiuléddn nseenuinsnsg
AIUAN vexatious litigation FesfirnuBanguiiivsmaiteliulaindvsvesssuvulunsly
ansnsenavglulasunansenulasliaumaaung vuzietu ngranefesaunsateaiu
nslinszuaunseisssulumaiiialsognsiivssansam lutiunvesussmalne Fadalaidl
WININIIAIVAL vexatious litigation veruduszuy Msfinwuszaunsalvewinslszme
wazmaiuumiimngaunliuldesdudsdfylunsvaunlasadamangraneli
aunsninwaunaseniNdnislunsitemadunislasiu vexatious litigation Wegnaumanyay
FaaztaoiaiuaiisnudesiuvesUszvruenszuiunsyAssauuasiinyssans nwves
JEUUAAlAYTIN”

3. AruvBuarAnuzddyvassEusasuilos dhann wielagligadn
3.1 AMUNUYVAY Vexatious Litigation

Vexatious Litigation vifemssiiiuafludnwasiilunseremalagliiaunmmeausa

vineie MsliavinsmaludnvasiinelfiAnanugeen denan wialunsldnalama

ngvaneagsligaiaiioumamnalszlevilumsiin wieifosuniudionsedalagladl

wAHasuANAIT® AT “vexatious” 1NAINTINAMANTWIALAY vexare Fautain “viliAn

2
231 Yo %

a o a ° . . . e ¢ Y A A o v

ANLLRRRTRUVTEANNSIANGY " Aatil Vexatious Litigation Jevsngnianisitesiasvivetiudies
Ao 9 I % N Av a1 : 1% = ) 1%
nildnwaurgwn Wuiles 13ansy vieilingUszasdnliveusssu wu nsesfesiionauunas
Angnanisdes nisldnssuiunmsmaiiedaailaeliiiyaninuaie nien1sdudies

Suunnilidulumudemmuavesngmung™

% Zuckerman (993507 23).

# Australian Law Reform Commission (L%ﬁaiiﬂﬁ 24).

Zuckerman, A., Civil Procedure: Principles and Practice (Sweet & Maxwell, 2020), 246-248.
Black, H. C., ‘vexatious’ Black’s Law Dictionary (9th ed., West Publishing, 2009).

Owers, A., ‘Abuse of Process and Vexatious Litigation: A Comparative Analysis’ (2017) 26(3)

Journal of Judicial Administration, 144-160.
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** “exatious litigation” Black’s Law Dictionary (11th ed., Thomson Reuters, 2019).

Zuckerman (f3a5307 23) 315.
“Vexatious litigation’ (140335071 33).

34
35

** Painter, R. W., Abuse of Process and the Law of Veexatious Litigation (Cambridge University Press,

2017) 75.
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Senior Courts Act 1981 (UK), Section 42.

Andrews, C., Vexatious Litigants and the Limits of Legal Process (Oxford University Press, 2018) 128.
Vexatious Proceedings Act 2014 (Australia).

Black, H. C. (Beossad 31).
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3.3.2 Vexatious Litigation nsl¥nszuiunsenalagligatauazauuansdianin
nslansnneealaeyoUsIIY
Feitlanannlundaludeefy Vexatious Litigation muneis nnsld
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' Universal Declaration of Human Rights (1948), art 8.

International Covenant on Civil and Political Rights (ICCPR) (1966), arts 14 & 26.
Dicey, A. V., Introduction to the Study of the Law of the Constitution (1885).
Attorney-General v. Barker [2000] UKHL 10.

European Commission for the Efficiency of Justice (CEPEJ) (Faos5307 22).
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" Winters, R., ‘Querulant Delusions: Litigious Behavior and Mental Health’ (2017) 28(4) Journal of
Forensic Psychiatry & Psychology, 500-515.

FIENUIINANIALTANYANERTUIUNIR (World Psychiatric Association, WPA) gy qﬂﬂaﬁﬁmw
Querulant Delusion %38 Litigious Paranoia :ﬂ'ﬂLl,am‘wqaﬂiiuﬁuﬂaﬁmégﬁmﬂ Tnoidedmuies
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48

(Delusional Disorder) %38 15A%11A32129 (Paranoia) (Freckelton, I., ‘Querulous Litigants and
the Legal System’ (2019) 65 International Journal of Law and Psychiatry 101, 110.)
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maigﬁﬁméiy%ﬂLaaiuu'ﬁwmmﬂ HUAARNIHNTIS Querulant Delusion ‘?J\?LTJU@']WWV]'N"’WWWHIW

yaradohnuewgnazidindvosaious wiarlifderieaiesesiu Ineyarawadindusifos 4
wieassiaeUiasenseaveninealuudl (Schanda, H., ‘Legal Paranoia and Constitutional Court
Review’ (2019) 41(3) German Constitutional Review Journal, 145-161).

SIBNUTBIAALNTIUANIAAIMTUMIENT WD INTIEYI Tuuiensdl {Fesiiidaymmeguainda
TinszuumsmadutemslunsUantdosarmdudodavewmuieannnitfiazsmismamanguneg

50

fuase Tnonuirdyaeaiiflesiosdmnlulssiuiuutimasziideduluuds (UK Judidal
Committee Report on Mental Health and the Courts, 2019, 115-130).
L pugnsTunaMsWAtavIveIandnsEYI1 msfiussnsusumadesionsanddesiilisiyame
$mnunn o1vviliAadeaduifertuauanansavesmalunsiansesnd dwaliszesutesiy
seuumadalondliAnnsTdansmnemalunisiifia (UK Judicial Committee Report on Vexatious

Litigation, 2020, 92-110).
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*® Hodgson, J. S.,and Lewans, M., Guardianship and Legal Representation: Comparative Perspectives

(Oxford University Press, 2017).
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% Federal Rules of Civil Procedure, Rule 17(c).

Rule 17(c) Minor or Incompetent Person
(c)(1) With a Representative.
The following representatives may sue or defend on behalf of a minor or an incompetent
person:

(A) a general guardian;

(B) a committee;

(C) a conservator; or

(D) a like fiduciary.
(c)(2) Without a Representative.
A minor or an incompetent person who does not have a duly appointed representative
may sue by a next friend or by a guardian ad litem. The court must appoint a guardian ad
litem—or issue another appropriate order—to protect a minor or incompetent person who is
unrepresented in an action.
Dusky v. United States, 362 U.S. 402 (1960).
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62 Burgerliches Gesetzbuch (BGB), §1896.

Section 1896: Appointment of a guardian

(1) If a person is unable to manage their affairs due to a mental illness or a physical, mental,
or psychological disability, and such management is necessary, the court must appoint a guardian
upon request or ex officio.

(1a) A guardian may also be appointed to provide consent for medical treatment when the
affected person cannot make an informed decision due to their condition, provided such
treatment is necessary.

(2) A guardian is not to be appointed if the individual’s affairs can be managed in another way,
such as through the assistance of family members, powers of attorney, or other support
measures that do not require the formal appointment of a guardian.

(3) The scope of the guardian’s responsibilities is to be determined by the needs of the
individual, and the appointment should not exceed what is strictly necessary.

(4) The guardian is obligated to act in the best interests of the person under guardianship
and must take their wishes and preferences into account, provided these do not contradict

their well-being.

m orsansAasgsssuyry U 27 adui 1 (unshA - Dnueu 2568)




2. BGB §1901: funasosdosAiunisunuyanaluliosiiivatesiv
Tinduividongrine Tnefilidsnavsslovigranvasyanatu®
mausskeivinsAvSviedunasesnenguanefiefiisnisillésuniseensu
Tunaneusena Lilesandaefnwanuaunassninensuniesdnsvesyanadiddodiia
wagMIsUsEAVBAINYBINTEUILNTERTIL a89lsfinu nsuaReienaifesiidiunts
aeldnszurumsiisany Tagerdensuszifiuandiongiifeteaiiodetunisazde
AvsuesyanatilaTunIsus
2. M3UsLRIUAMNEINITANINTN (Competency Evaluation)
Tunsvuiunsiansanedmaealinsdififessydiuanuanunsnynadn (competency)
vosyaraiiiendos Wy duasuiedau Tnsanzognsddlunsdiiyanaduanaiifesiia
neguAmanfidanasonuansalunisidlaniefdusnlunszuiunisiansanad
Ipgamungan®
msUsvLmumﬂm'smmmuﬂ'ﬁimwLsamsmmmqmuﬁmL’Jﬂzjmaamwm Faazyin
mInsrdeULazdavheriofansaniyaratuaus

® Burgerliches Gesetzbuch (BGB), §1901.

Section 1901: Scope of guardianship and duties of the guardian
(1) The responsibilities of the guardian include managing the affairs of the person under
guardianship to the extent necessary, based on the court’s determination of the scope of
guardianship.
(2) The guardian must act in the best interests of the person under guardianship. This includes
respecting their wishes and taking their opinions into account, provided this does not conflict
with their well-being.
(3) In matters concerning the health and medical care of the person under guardianship,
the guardian is obligated to:
Consult with the person under guardianship about significant decisions.
Involve the person in the decision-making process to the extent possible, considering
their ability to understand and express their wishes.
(4) If the guardian must make a decision of significant importance, such as decisions regarding
major medical interventions, they must consider not only the medical necessity but also the
personal circumstances and previously expressed wishes of the person under guardianship.
(5) The guardian must document significant decisions and, where necessary, obtain approval
from the guardianship court for certain decisions as prescribed by law.
Dusky v. United States, 362 U.S. 402 (1960).
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Dusky v. United States, 362 U.S. 402 (1960).

Godinez v. Moran, 509 U.S. 389 (1993) 8ugusnsgiuanuaunsanisdndmsvinagluafonn.
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" Mental Health Act 2014 (Victoria), ss. 39-42.

Section 39: Assessment Order
(1) An authorized mental health practitioner or a registered medical practitioner may make
an assessment order for a person if the practitioner or doctor:
(a) has examined the person; and
(b) believes that the person appears to have mental illness; and
(c) believes that, because of the person’s mental illness, the person needs immediate
treatment to prevent serious harm to themselves or others.
(2) The order must include the duration and purpose of the assessment period, which cannot
exceed the time necessary for the evaluation.
Section 40: Treatment Criteria
A person can only be provided with compulsory treatment if the following criteria are met:
(@) The person has a mental illness.
(b) The person requires immediate treatment to prevent serious harm to themselves or
others or to prevent a significant deterioration in their mental or physical health.
(c) There is no less restrictive means reasonably available to ensure the person receives
the necessary treatment.
Section 41: Assessment of Decision-making Capacity
(1) Before making an assessment order, a practitioner must determine whether the person has
the capacity to make decisions about their mental health treatment.
(2) The capacity is determined based on the person’s ability to:
(a) understand the information relevant to the decision;
(b) weigh the risks and benefits of the treatment; and
(c) communicate their decision effectively.
Section 42: Notification of Assessment Order
(1) Once an assessment order is made, the person must be informed:
(a) of the reasons for the order;
(b) of their rights under the Act, including the right to challenge the order;
(c) of the steps required to complete the assessment.
(2) A copy of the order must be provided to the person and their nominated representative,
if applicable.

gnsansmasysssuyry U 27 adui 1 (uns1Aw - Dnueu 2568) “




30U
1. mauisheifomnyiuinnaiiossiiunnuaunsnvesyaaa
2. 9wsumMsUsziliuazgnadimaiiofiansan
3. madnaidalunmsdmuauumsUfiRdudy Wy mszfuaidangm
M’%aﬂ'rsl,wiaé?qﬁaLmumqﬂaumsﬂz
nMsUsgidumuannsaniedndanudifyededslunszuiunisyfsssu
idesandelinszuunsfinsanadduduluegadusssy Tneddaiedodiinvesyana
fifentos sl madpsiuladnunsmsfidlidunsasdndvisduiiugurosyaas snmieiy
AeasnwUszdnSnnuaranulusdlavenssuiunsnatsaad
3. m3sfindnslunisiuilas (Vexatious Litigant Orders)
lunsdiflyaraiinginssudutiosnilusnuasilifiyamng Hesaddren uiensesin
Tudnwaziidunsldnszuiumsmalunied livnzauaunelfiAnnisereszuuaa
wazdefiiieddos malunarsuszimaisiuiseendduiodnfindnivesynnasdana
Lilviduilesailmilaglalldfuoygmanmanou F3mstinmaneiiosnuaugisssy
wazUseansamlunszuiunseisssy
dagnslulssmailduuamad
(1) denquuasaad

{ v

Tudenguiazad Aadguraniunszsviygaiin

e

18A13ANTUAR
Tnlaigain a.A. 1896 (Vexatious Actions Act 1896) Gudungunedlisrunalunisauay
wonssuvesypraituilesearludnuasilifyamgviodunssuniu

nsdlfaeg

Tunf Barker v. Corus UK Ltd. [2006] UKHL 20 mafiansaninyanadiduiios
Tudnwarsmnidumssununssuiunsyfisssy uagldimundeulalunisiiosnilnls”

AouluanIveanInIin1sAIVAY vexatious litigation K1 Senior Courts
Act 1981 (Section 42) lagldfimuaunsn1sAIVAN vexatious litigants Tg1u1unAage
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2 Australian Law Reform Commission (L“Tjﬁaiiﬂﬁ 24).

Barker v. Corus UK Ltd. [2006] UKHL 20.
* Senior Courts Act 1981 (UK), s 42.
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ﬁammﬁ Wixiﬂ%ﬁ@iﬁadﬁﬁaaﬂﬁa%uqa A.A. 1981 (Senior Courts Act 1981)
Tnsiamzans 42 JaldsunsnsiudewaniuazU3uusanasnseauny vexatious litigants
ifusyAvsamauniu Tasvenesiunavesaiags (High Court) Tiansaoonddsiunynna
fifngAnssuilestestennmstuiledlaglilésueuginanaa aseuaquitaags
wazatudu faduianinisfinianingraned 1896 wasrielinnsnisrunu vexatious
(itigation ﬁmm%’mqm?qu‘ﬁu” yosavsweraninsinfidungmnefiAsadesiunsamun
vexatious litigation w%amiﬁaﬁm%ﬂsmﬂ‘[mﬂajﬁzﬂam@;‘vmﬂgwma agslsinnu ngue
aesatuiifinn veuwn wazuumnansSsiuld Auansaty Ssanansoaguldsd

" Attorney General v. Barker [2000] 1 FLR 759. maqﬂé’aﬂqw'iﬁa]é’adwmiaanﬁﬁ’q Vexatious Litigant

Orders il mneitenruaunsilesiosiliifiyamauazidunseronma.
"% Civil Procedure Rules (UK), Part 3.11 & Practice Direction 3C. fnvuauuanistunisdaduldadaaa

a5 vexatious litigants SIUEIATNITNUWILAZ UNASINEILAEIT0A.

" Law Commission, ‘Injunctions Against Vexatious Litigants’ Law Com No.247 (1995), para 2.2.
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AULANAIISZUINNNNUIENIFDIRUU

31U1YBIAA Uso1UARLATITUEER fivags (High Court)
(Lord Chief Justice) figunveendds”
fig1u1veendd’
filanansafasverds | Sun1sgegn (Attomey 98N1589an (Attorney
General) whifi® General) viayanafilssy
nansgnu®

YBULAYBIAHA SriaawznsBuiles ATOUARUIIAAGS

luenaga (High Court)® (High Court) uazmaiusy

(Lower Courts)®

NAYBIAHS yanangndwnalianansa | yarafignasinalsianansa
Jutloslmilaglaili3ueygn | Jutlodlmilaglaili3ueygym
NNUTTEUAALATITUEERA | INFAAE™

(Lord Chief Justice)™

v o A Y A9 Yo o I A v ~
AMUNIIAVRUIATNTS | L TusnasnsBusuildain | iWuniesnsidusnnuasdl
vexatious litigation® Youwan1sUsAulgNn U’

8 Vexatious Actions Act 1896, 59 & 60 Vict. c. 51, s. 1.

Senior Courts Act 1981, c. 54, s. 42.
Vexatious Actions Act 1896, 59 & 60 Vict. c. 51, s. 1

Lord Chancellor’s Department, ‘Proposals for Reform of the Law on Vexatious Litigants’ (2001),

79
80

81

para 4.1.

Practice Direction (Civil: Civil Restraint Orders) [2014] 1 WLR 4293.

Zuckerman (Fe33071 30) 246-248.

Practice Direction (Civil: Civil Restraint Orders) [2014] 1 WLR 4293.

Zuckerman (F3033071 30) 246-248.

Ministry of Justice (UK), ‘A Review of Vexatious Litigant Orders Under Section 42 of the Senior
Courts Act 1981’ (2016), 3-4.

Zuckerman (F3033071 30) 246-248.

82

83

84

85

86
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w11 Vexatious Actions Act 1896 wag Senior Courts Act 1981
gl mnedieniu Ao NsAuAN vexatious litigation wazdesiumslddnsnismanes
Ladwmangan uinguune Senior Courts Act 1981 loininUSuUTUas 18180 UWAYEINIATNNT
Tfiennudunauasaseunguanniu namie ngvuned 1896 iugaduduvesinasnissin
vexatious litigants vauzinguuned 1981 lfuenesnnavesrmaguaziiismadenliynna
AldFunanszvuanunsaverdsnuaulilagnse

et TullagUu Senior Courts Act 1981 (Section 42) Fuilunguunewdn
flilunsmuau vexatious litigants ludsnquuaziad Ineduunud Vexatious Actions
Act 1896 agnadumanistadieidungmneiiveuanirdainn iy Wsunstuduludidede
Y8IA1AKATN158198IUUMEITRYANINUNIY WU $189UVB3 Law Commission uax
msfnnalaeininnisnguanelusanguiazinad eszyin Senior Courts Act 1981 195y
msdafulfegnafumanisiiiefuussnnsniseunu vexatious litigation Tiasoungu
waziszanBnmnniu®

(2) wAuM

Tuwauien ssuunguangeygnlvaaiisiuiasendida “Litigation
Restriction Orders” Fafinand1efiu vexatious litigant orders TuUseimnedy 9

ngvngeugInlvienags (Superior Court) uazA1ain1 (Supreme Court
of Canada) fignunadsinuyanafiiingfinssuiiosdosrminainnisBumdodl smnmudn
nsilesfosisnanlifyamaiivame® Tnsyanafignszyindu vexatious litigant azdeq
wanslimaiiudn adfiFesnstutiedlmiideldudmunguuneifivauasuns madey
syl uafsaly”

Tuweun maluszduuadsuasssiuizuiananannsnoonmadnindys
vosypmaiiimginssuflesniludnvasiuilesviolifivena Tavedoswnaneldngmne
Aaluwsiagasy Wy British Columbia Supreme Court Civil Rules

% Spencer, J. R., Vexatious Litigants in English Law (2001) Cambridge Law Journal 145-148.

Supreme Court Act, RS.C. 1985, c. 5-26, s. 40(1).
Canada (Attorney General) v. Sayers, 2017 ONCA 813, para. 12.
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A3¥UIUNT

- mmmuiyaraladuilesaftignvioludnuaeiiu vexatious (M13fle
TnelSivmpaianms) maaunsaeendddliyanasnadoanménguvieivapailiiieme
rounsduilesadlyl”

- yapatuoadedlFsuaugmnmano iWletestulalvinssuiumsyfissaa
grltlumaiiin

N3QIAIDENS

Tumf Lang Michener Lash Johnston v. Fabian (1987) 2S.C.R. 331 enalanviug
waninasidmiunisiiatsaityaralaaisiiedndu vexatious litigant Tnafiarsanain
RALILAZHANTENUYDINITNBIAR

(3) ovdIAsIAY

peansidolinguaneianizianzasdmiuaiugy vexatious litigation
Feflnsiauegedeiies Inglaniznsesvtyainisaiuailaeliaate a.a. 2008
(337nmai58) (Vexatious Proceedings Act 2008 (Victoria)) wag wszs1vUayaiinisaniiiuan
Tnglsigasn wA. 2014 (Vexatious Proceedings Act 2014 Fsfiunumdrdnylumansss 1wy
fawvinaduarinaede Teaesatuiidmaneiiersudedestunisldnszuiunisea
Tunsiiin aehdlsfinnn npmnerassatuiamuusnddureumanasnalnnisteduld

Vexatious Proceedings Act 2008 Lﬁuﬂgwmaﬁmw%u‘[ma%’g%nmaﬁa
vosgeandeiiomunuyanafiinainsulossossenlaglaiflyaimmmangmane nonane
atuilfmuslimaainsnoen Vexatious Proceedings Order (VPO) Lﬁaﬁmqﬂﬂamﬂ
mstulesalnlaglailédsueygmanea®

’' British Columbia Supreme Court Civil Rules, Rule 22-7(5).

If, on the application of a party or on its own motion, the court considers that a proceeding or
step in a proceeding is frivolous, vexatious, or otherwise an abuse of the process of the court,
the court may order that:

(a) the proceeding be stayed or dismissed;

(b) the offending document be set aside;

(c) the proceeding continue only on specified terms and conditions;

(d) the proceeding be struck out; or

(e) the party bringing the proceeding obtain leave of the court before commencing any

further proceedings of any nature in the court.
Lang Michener Lash Johnston v. Fabian [1987] 2 S.C.R. 33.

Law Reform Committee, ‘Inquiry into Vexatious Litigants’ (Parliament of Victoria, 2008).
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[y

NwrdIAUBY Vexatious Pr inos Act 2 Victori

YauwnnsUeduld : IidadulusyinneSelaaaniy

UszLnvesinds : anatisrunveenddwhiyanadilu vexatious litigant
Mnmstuitedlyal

- dofmuaiieafiuma : yatiuluiimageanvesss (Supreme Court of
Victoria)

- dorfmuannanisiu : e1afvualiyanafigndeiudeniménysziu
rouduilodlul

Vexatious Proceedings Act 2014 l¢¥umsasiivlusesuussmaiiels:
fuvmnafidusassrufersulunisniuay vexatious litigation nguansfvensvauws
nstsAuldlvinseunguvateizvetseansiiy uaziatuaieduavesmaliaunsatesiu
yanaanmsliansnamalumaiinldosnaiiussamsamanniu®

nwadALyI09 Vexatious Pr ings Act 2014

- vpuinn el : fnatadulihussmaseanaide uarliiduwnufoa
wnsgiulunaesy wu hwvinaduasaiudiaus

- Ussinvesrnds : Amualvimasinsasenmdsiyanaanmsduilesil
(Vexatious Proceedings Order) mnnudinsldnssuiunsaalumaiing”

- YE1eNAeIANa | MadrnInAdlsyanasnandesliiuayanINma
routuf ol uazannsofmualiyaeatuiommdnyssiumamsiuneusiiuai™

- M3AUATENAAN : Amuannsn1sUesiunsly vexatious litigation

Tunsnauundsgaanuleglaidusssy”

* Australian Law Reform Commission (L%dasﬁﬂﬁ 24).

Vexatious Proceedings Act 2014 (Cth), s 8.
Supreme Court of Victoria, ‘Practice Note SC CL 9 - Vexatious Proceedings’ (2016).

95
96

7! Attorney-General’s Department, ‘Managing Unreasonable Conduct by Litigants: A Guide for

Courts’ (2017).
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AUUANANITENINNYVUNENIERRUY

Vexatious Proceedings

Vexatious Proceedings

U
Wade o
Act 2008 (Victoria) Act 2014
vouwamsUsauld | Idangluszinnese THnsounquIzAuiTLasA3osy
(Victoria) UseinFieainsidy | eoanside (Commonwealth)
wuwamemsiviue | atiuluiiyanaid VYYBULIANITRANTN

vexatious litigant

Useinaasestannnie
Tonszurunsanalunig
a2

MUUNTY

IinseuAguETngAnss
UAYINANULATITULDY
SRR ENTER PRTRED)

Mlaifyaeeemaiiios
Usennveeinds mddiansEuiles AEIAIUANNIIANETEAU WU
fFag1u150an e (Litigation Restriction Order) | Limited Order, Extended
Order La¢ General Order
NfnuAvEUAN TN
WoI309mUTEAUVDS
vexatious litigants
2IUAA A1ANIVBI3TINMBIE AANNTEHU TIUD
(Supreme Court of Victoria) | Magistrates’ Courts,
fgunandnluniseonads | Tribunals waz Federal Courts
ansneonAdle
31U1VIIYAAR ieliienusy AU YARAYTOBIANT
nlasunansenu vizormatluduords NaTuNansznuIN vexatious
itigants @N1508UA5DUB
malANAsanAdRIuANla
ININITHNULEL UINTNITAIUAN vexatious | HUMINSANGINNT

litigation HYULUATNILAULAY
TilamrunUseLnnve s
AraNnMane

Tnernaanusadslii vexatious
litigants faslasuangyInnau
Sutlesniln uazena
a1 aranUse iy
(Security for Costs)
nouALdUAR
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LLﬁ’i’lﬂgﬂ Vexatious Proceedings Act 2008 (Victoria) wag Vexatious
Proceedings Act 2014 g3 TngUszasaiieaiulunismiuay vexatious litigation uingmae
T 2014 I¥dnanusuusuasveeveuarsnasnsliaseunquIINTY na1afe Vexatious
Proceedings Act 2008 \husnasmsililusginaeFelneianiy vnirfl Vexatious Proceedings
Act 2014 gnianl#lunaneisiussinaesanade warlimaisiuafiniadulunis
oanedsruni vexatious litigants wenanil nnyaned 2014 definmsmsdestufidunn
i1 warlignnamalunsimuendnussiunanislunouiiyaraazanunsasiiuadls

ao

- ARl Grech v. New South Wales (2014) lunsiifl aafionsaniniilestidund
Tudnuusiuiflesuar lifiyamnransnsa Sadunissununssuiumsgiissss aaiseandds
vexatious proceedings orderW&EﬂEN@l}aﬂﬁ%’ualgiyﬂmnﬂmaﬂ'auﬁa%ﬁ’]m‘iﬂ?juﬂaﬂwﬂﬁ%

- AR Hooper v. Holyoake (2017) malufsinneGefinnsanlimsdda
yppaiilesailudnuag vexatious Insimualifosanmdng uuazivesygnaInAanou
yinaseiifesnstunilyal®

(4) anigawsn

ansgauinduuimeiidunelunisauauyanaiifivssSRguilosien
Tnglaiflyamnymangyane viefiFendn vexatious litigants Ineliannsnis “Vexatious Litigant
Order” @sthedesiulailiyanafenanlinszuiunismaiduinissdoadrsnissliiv

zwqaﬁismﬁgﬂuizé’fu%’guaz%’gmaﬂmq vane3gldnsnguuneilisiunamaausndida

mMshdansruunsyfsssmesyarafiingAnssuiesiedlngligan

(4.1) n13ld Vexatious Litigant Order Tuseausy

Tusziusy urdnosidlelumetnaiidfayueaigiiumsnisaunu vexatious
litigants ag13daIn Iag UszudanguanelginsananuunaLissguadnesidy (California
Code of Civil Procedure) § 391-391.8 Lﬁuﬂgwmaﬁwﬂ’mﬂu vexatious litigants Iaginuni

- nypadladutlesniednetion 5 aftulufigndaduiilaifiya videgnufias

AaausanesanTulyTuanatuly vexatious litigant 16"

¥
= v A

PN v Yo ! PN A =~ 1101
- U‘ﬂﬂa‘ﬂgﬂsﬂ Um%m@ﬂlﬂanHi‘gqmﬂqﬂﬂqﬁﬂ@u‘VlQ%ﬁ']ﬂJ'ﬁﬂEJu‘W@ﬂﬂﬂlvm

% Grech v. New South Wales [2014] NSWSC 314.

Hooper v. Holyoake [2017] VSC 646.
1% California Code of Civil Procedure, § 391-391.8 (2022).
" White v. State of California, 195 Cal. App. 3d 452 (1987).
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- Tuunensal maenanmuAliyARaRINa1IfearaNUseiun1an st
(security requirement) faufiagiiiuaflng'®

LIMN9NNSATUAN vexatious litigants Tusgau 9

- $Runda Useaiangruneinme s nelsan A iuiewazn I geIewesy
\Windia (Code Texas Civil Practice and Remedies) § 11.051-11.104 liguiamamvual
yAnamignszyindu vexatious litigant fadlasusyaymannmaneuduiledly®

- $grlae3an aadigandalunisimvuadedndn wu n13diayanan
msBufledlumauisusziam manuhimgAnssufiesdodagliifivmamamsnganeiauans'™

(4.2) Vexatious Litigants lurnasguianand

UBNINTEAUIFUA Aassutanatsesanigowindiiinnsnsfiviedda
vexatious litigants tietasfunslinszuaunsaalaglaigadn

- masguianansausaufiasanfeslaviuil mnnuitdsesdinandu
mslnszurumsealumaiiiin

- sulaUdsiansanANLNYRIsTUIaNANEniFeIsnT Yo 11 (Federal
Rules of Civil Procedure, Rule 11) aygnliimaasin vexatious litisants PlensyuIung
malunsiiin wu msusuduteniseenddwiudutiesmilaglibiumseygavesaa’™

n3dified

In re Sindram, 498 U.S. 177 (1991) magsanigoonddwnuyanaiiilosios
Tngliiflyaanmstudieduilaglilisueyayn'®

Clinton v. Jones, 520 U.S. 681 (1997) @aiansaininansenuved vexatious
litigation wazatuayuuuIiItIetosiumsianailesdeslumailsignsios™

1% people v. Harrison, 92 Cal. App. 4th 780 (2001).

Texas Civil Practice and Remedies Code, § 11.051-11.104 (2022).

Florida Supreme Court Ruling on Vexatious Litigation, Doe v. Florida, 784 So. 2d 1089 (Fla. 2001).
Federal Rules of Civil Procedure, Rule 11 (2022).

In re Sindram, 498 U.S. 177 (1991).

Clinton v. Jones, 520 U.S. 681 (1997).
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4. msa¥ranszuaunsnsesddandesdy (Screening Mechanisms)
aUssmeldimunnszuaunsasadeuieslududy (screening mechanisms)
dietlasiunihadilifyaumdndnsuiunsissanfuuuy nssuiunmsiitiannisy
yosma WiUsansnmlunmsdnnisad uaztestumslinunssuiumsemalumailiivangas
dagnslulszmailduuamiad
(1) Wi
TussuungranevemSaaa maunases (Administrative Courts) tszuy
ndunsesr3aslutudiu (preliminary screening) L'ﬁaa@miwmmauazmamﬁﬁlﬂﬁgaLw;;
nalnnisndunsas
Aalignualunisnsvaeumsewasenitewiufivnniiuindiosuinyawme
mangvne Meghaty adfilifivenaifissnenioliflunsunavesmaunasesazgnuiias
Inglidosdngnsyurunisiiansaninguuuy'®
2) Uy
Tussuunguanevesdgiiu marluisunalinaitaufasdftesiilimangan
nalnn1sndunsas
mnAlasliifivnnaliieamevsoaguonung1uIITeIIa AR SIUSES
Flodlagliifesiiorsaniiuguuuuld fegrau afnddnva vexatious violifiuszifu
manguaneiidaiu masnadadulalisudfleathgnszuiuns'™
(3) anigawsni
wiiaglalisegdlnumsswesnisnsesrdedludusiu snaamssiszuu “motion
to dismiss” #llsthesaeiusfosiomaiiiorelviuntlosniludusiy
nalnmisndunses
- 38U motion to dismiss awnsavinldvnAleslifinanaifissne
vidohiuanafansazidindvnisnds
- syuuiitaeleaaunsagfealidyamldfusdudy

1% Conseil d’Etat (France), Code de Justice Administrative, Art. R611-8 FaunAsasrSuAaiisung

Ufasfosilifiyamsludiusi,
1 Japanese Code of Civil Procedure, Art. 137 Amualimaaunsaufiasiilesitlaifyaivnma
NYVEYITeRgUBNIINEIUA.
Federal Rules of Civil Procedure (United States), Rule 12(b)(6) wqL“i'aul‘uﬁmaamwaaﬂﬁamﬁ
lsidyaingld
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m3a%fwﬂizmuﬂﬁﬂsaaﬁﬁaaLﬁaqéfuLﬂ‘fluﬂ'1iu%’uamgaizijqms%’ﬂmaw%
vosFesuazmaiindszdvinmlussuugfsssy edslsinig madesufoRmeldvdninasi
flusdlaunzsovmpuiiletostunsandndvstuiuguvesios
5. MsatuaRUAUIAINguazEIRNEaLATIZY (Psychological and Social Support)
TunisUssina mavianusmfumbenuiuguaminviedsauannsizsi eld
AshewEsuazmUnwuyanaiidmedavielinginssuiionansenusenszuaunis
gisssn masiiunsilifeshsananududourestigmaunindn widaestunslians
mamalunsfiiin wardaaiumnugisssuuazanundusssulunszuiumsfinsanad

1. MISYNIUIINAUTEAINFIALAL VU8 UL NGB

v a

- madinsudlenutnderuanasiey YnInIng1 NIeNUIBNUAIUEYNINTA
dieliyananiidamlssumutemdedivanzay
- msUszidulaznisiiaiuInwatunsadastesdulguinisldansnisea
Tunsiiin wu msflesfestrmnuietiosiodlagliifinguaaunis
2. NMIANKANTENUNNANROAAIULALTEUUAS
- N3aUAYUAUIATINEIEINNTIYIBaNAINATEALAT T B LA TULSS
lunseuiunsiiasanam
- Myhnuswiuisanmszvesmalunsinnisafidudeurieiiadeaiu
yananidedinmaedn 2
3. MIadesyuuhemdefidhddliine
- msatduayuiiivszandnmdeliyanafiitymavniminansotila
wazdidusulunssuiumsyisssuliegnamunzay

- spuvilfsaimnulindassniiiifeteuagsvuuma'

" Hamalainen, R., ‘Mental Health and Legal Procedures in Sweden: Supporting Vulnerable Groups’

(2018) 112(4) Swedish Law Review, 312-319.
Norwegian Mental Health Care Act, Section 3-1 fwnuAlAINISIANISALAUANINEMSUYAAA
MnvaeslunszuIunsAg.

112

113

Johansson, K., and Magnusson, L., ‘Social Support Systems in Norwegian Courts: A Collaborative
Approach’ (2020) 19(2) Scandinavian Journal of Social Welfare, 112-119.
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dagnslutszmadlduuamisd
(1) sau
Tuadau 58UUAIaNIUTINAUNEIBNUATUZUAINTARATUITNITHIAL
WiglrfUSnunagautemdounyanaiifitiymauninia
ANFiZRISIA VAN
- masihddlsitinsusediuanmislavesgrnulaegBovaiugunmin
- mnnudyaradvediinnuinla araerauuziiviededuliidsu
miﬁuﬁdﬁa%’uﬁwﬁﬂm e doafunniatymidanfslunsyuiumsfiansanai
sruuiiteanauduteunesaifiisatesiuyanaiitymmsda uazde
Toryaeamanildsunsquangranzan
(2) uasig
Tuuesing maiinisuszanuanuiviindsanasaszsiuazdiTervgsiu
gunmiAnfiedanistusifiedesiuyanadififediianiein
nsAniung
- tndsnnananziviedilernasuisineigninnsalunsyuiunis
fsanad eUszsuanuannsanaglrnutomdsungaiy
- finmsuwuzihlviyaeadifuuimsdiemdesuinlalunsdidndu wu
msthiailuvdeduiny ez

| (%
a U =

Halasukarad1 Aty

1. WiaseAnsnmusenszuunsgisssy NsUTEaILIIUsENINeIA
wasnsualvayudelinsdanisafduldldedrsmnduasiivszdnsam

2. annansynuBsauseyanafiiitammnedn msatuayuiieliyanaii
Jayvnaunmdnldsunsquaiivianzan wagtestumsnetlamilunszuiunisiansanad

3. duddueuginssuiinseungu sruutitieauenuiaiemelumsiigs

o w

ANNYRSTIUEMTUYARRNITRINIAN19TN

% Swedish Code of Judicial Procedure, Chapter 36 szynihiivesmalunisdnnsnsdiiieatosiu

Yaygunndn.

1o Magnusson, P., The Role of Mental Health Experts in Swedish Judicial Procedures (Stockholm
University Press, 2019).

® Norwegian Directorate of Health, ‘Guidelines for Mental Health Support in Judicial Processes’

(Norwegian Government, 2021).
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6. nsRneUsLgRWINYIAYIRUgEAMEA Judicial Training)

vaneUszmalimudAgfunsiannminiuasarmansavesiinnnuludes
aunmdn Insdaliinisiineustiamesuiietelifimnwannsafinsanaaiiieadestu
yanafiidgmaunmislfediamnzauuarseuney msfineusuiitheiaduadinudila
Tunginssuvesyaraiiiitedidnymaidn uazdieliiinnuaunsadadulalilaedieiaans
warAudusssulunseuaun1siiansana

152dARUBIN1SEN

1. madfiuanudlafeafudagmauninds

amnwiagldsuanudiuguieatuang 013 uaskansenuvostiam

guaInden srudenisianudilannuduius seviesdyniguaindanasnginssy
lunsguiunsaa’’

2. Mswwuvineglun1siiatsanag

¥ a

gimnwFeusisnisdeamsiuanzauiuyanaiddymaunmdn msUsziiu
A1NEIN1T0IUNITTITINNTEUIUNITRIITUIAG LaENITANIITUIRUINIINITHA b
Alifunsyvidedudouauiull
3. MIdaERuLLIMTgRsTIuLaT TOUARY
nseneusuElvivnmansadadulalagidadnsuaziainnvesyaaa
Aiidgyvnmadn luvasAoafufisnmerugissslussuuma ™
dragslulszmailduuamieil
(1) a@ns1v1041ANT
Tuans1weandng Judicial College WWumtharuiisuinseulunisiineusy
gimnw udeideiifedosiugunindn
N3 HUNTSHNBUTY
- Judicial College Fpmdngnsiienfunisinnsanadfiieadesiuauninds
WU A5N13USTEUAIINAINITANINTR N15TANITNGANTINIUAIE LaZWUINIINITANELY
Amngay

" Judicial College, ‘Mental Health Training for Judges’ (Ministry of Justice, UK, 2018).

Mental Health Courts Association, Judicial Training and Mental Health Awareness in the US
(MHCA Press, New York, 2020).

Redlich, A. D., and Han, W., ‘Judicial Decision-Making in Mental Health Cases’ (2014) 38(4)
Law and Human Behavior, 305-315.
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LY

- mé’ﬂqmﬁmmawqmmié’ﬂmmgumaLLazuIauwaiwaiﬁLﬁaa%’mﬁu
qUNNIN WU WeIwUNaRguAIMAn A.A. 1983 (Mental Health Act 1983)"%

msevsHfsnandsHalEinnnuiinnuannsalumsinnsediiedestu
gunmAnlaegnlionnTnuassounay

(2) av3ganizni

Tuav3geiuiny nanesgdalusunsumsiineusuamzimuiietrglivnam
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