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Abstract

This article aims to explore the “Ne ultra petita” principle as a legal
phenomenon and a universally recognised judicial practice that remains subjected
to disputes regarding its definitions and acceptance, particularly within the
Thai constitutional jurisprudence. It begins by providing relevant definitions and
theories regarding the principle. It then examines case studies from Indonesia, India,
Colombia and Germany, which demonstrate recognized exceptions to the principle
in constitutional rulings. This article utilises a qualitative methodology through
a literature review of relevant sources.

The study finds that deviations from the principle may be justified in cases
concerning legal vacuum and a state’s failure in fulfilling duties, which seriously
undermine public interests and rights. This is also the case in upholding constitutional
supremacy when national interest and self-determination are at stake.

Nonetheless, this study reveals that research on the “Ne ultra petita” principle
remains scarce, either concerning country-specific and area-focused or comparative
analyses. | hope that these findings will serve to expand the scholarly frontier and
provide practical knowledge applicable to judicial decision-making and the review of

relevant legal provisions.
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Attila Tanzi, ‘Ultra petita’ (Oxford Public International Law, November 2019) <https://opil.ouplaw.com/
display/ 10.1093/law-mpeipro/e2239.013.2239/law-mpeipro-e2239> duAulile 30 5u1AL 2568.

91sansAasgsssuyry U 28 aluf 1 (unsiAu — Dnu1eu 2569)




“Ne ultra petita” vise vdnenagoslsifinnnuiiudive wuneds vanfiseniedliosdns
fissnnanihiieds (adjudicative body) aReuvieuas axdeddaifnauussdiuinmiuni
Alg3unns “Yeswe”® Inevdndananliiunssensumivlusssuanalussuungmneniely
uagszuunguaneszninUszina lidinesdululssmailiszuungvaneaisdnualsnys
(Civil law) naT8UUNVENETAUTZINGA] (Common law) NMANFIUNUTETRMERS

[y

ganudn nanmasesluiininwiudve dusingiudounadulutiuaunatvaianinslsiv’

va ¥

vatl Tuuissemanguungdsiansananuuisaduladyaiinudilvmaauisaliafnguy

o
'

=

Aundmevesdaralued ddlunsdafomiuasiedudesisuiladassonisudasdios
#erma vz Alun e RsanauvesmausUssavluUssmasndwauvile STy
ol fegnadauddlimamunsadiddinduiisinenzifivsieussiiuilisomelasganilund
Feluunanuatuiesvduennsdfnufiasioudoiaaseinduseld

ndgutazdaiaaieinandunalain naneadesliininwiumee duwus
pgedntety “ndniifsssn” Tufiememuiu® nanfe msfirnaausadifdndu’ tdeehs
Srmsissanzlureuailasumsiowetu fo msldeuredilddadiumuninusniu
wisessnad nandntlewis Aenrwdidilunisiaglvienugfisssy Aunsesdnsiainm vide
nAnasAienfeunuildUTnguansznudediesand fiudaldthauedeifiante
wiondunNuUsEasdfInadematesiunsEuIuMsyRsssl Tudnuinis yamaanunsn
dadunadldiAunindve ddiidrdnifisnanzdeniudsrasduazdofiaaiefifFositaue
doumnesnslisuaiiidnunsuinheogudlasiuguegsmusuasta dudu lunmlv)
nsldsnavesesdnsuesssdumneuisesdninainis egrslddndrunudingunelali
gmnals deduasesdanunsaliuidfsssalulssmeaiu o

¥ Aaron X. Fellmeth and Maurice Horwitz, ‘Non ultra petita (partium)’ (Oxford Reference, 2011)

<https://www. oxfordreference.com/display/10.1093/acref/9780195369380.001.0001/acref-
9780195369380-¢-1478> Auduiile 30 $unAn 2568.

? Agnieszka Laskowska-Hulisz, ‘Ne eat iudex ultra petita partium from Roman law to modern times.
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Court Rulings Beyond Petition Scope’ (Thai Enquirer, 17 October 2025) <https://www.thaienquirer.com/
61373/thammasat-law-professor-challenges-deputy-pms-claim-on-constitutional-court-rulings-
beyond-petition-scope/> Fududle 30 Sunmu 2568.

1 uunenu “Adnduvosma’ TSunTwieAiladumasgessuyy MANINYIANELNT agAfininw
AaUNATDIEER Iugmzaaﬁﬂﬁﬁﬁ]5&1mwmauﬁaa%’gﬁisugzymmﬁwmawizmﬂﬁu 9.

gnsansmasysssuyry U 28 adui 1 (uns1Aw — Dnueu 2569)




oehdlsfii mUnngiwdnmadedldfinnwifusvetu IFsunsencilunsinnsan
dnAuarluunsd lneneliAndennidesedaunsuanedn msnssvhwuiuseusengmne
vidolal uazmneniuldaiegianuveusssunasnzadlunsdllaviedifoulvegralsthg
Nnusmulgminsiulsunngmesuneimimmaunaunsszns Tummauinisiiazenii
Tfmaanunsodidaduiiiuniidveldtu Lﬁ&?ﬁ@ﬂﬁUMﬁﬂﬂ{]mﬂng 9 WU “UaNAIARDI3
ﬂg‘wma” Uura novit curia)? #® Luaqmﬂmauummﬂgumamma NIAIIAURFUNA
fioravgnBusnundngivieteRiarsundu 1 mmf\]mmmaaﬂuaiimm wailidlagnussqll
Tum3owevielildsuiteslunislimaniansan il WeliAnanugfsssuediauraiade
nsdidsnan lneamglunsdiigfesvesinansnddons (unsdafeig) o1altanunss
syyfandngruvidetengruneiisadedldedradfivame ausradunalvignszvhnruinlile
SulnwramunnuaNns vaenseiasswaiuanasuRnla 9 Wl nsRasanfivane
Audveuugumgranana 1 liusng iiulumfinineveseasigissninUszwmealuad
fiieadestumssindasniug (senocide) LarennssuaIns1al (war crime)” suiuusiiu
aziBungouiifeanammdngiuegsidiu Annsanuniemiunisnszyhegdany uay
fansmgAnisalvesgnnanimeginnsiasn aumadniduseaddusanlunisuamiuag
finsanvdngrudiuin Jahldgnmsdvualneiivenivileanveuwaidsluiusaieaiu
Wudeiuaieglussuunguanenely nsdifimaifiuimdngiusng o Asensliszy
Tudleadilinsudiuauysal

wonani “ndneuBugen” (Principle of consent)™ éTw‘ﬂums;maﬁugmﬁmué“ﬂiﬁ
mareslsifimnwifudvednie nanfe Ussuiimalsfunisfeseliiansandesmneis
nsBusouesdnuistadeniy iludhelaniviedouesiiussauszifunioundngu
fdueniaue Wudoruludhedeenielgniedldsunulsuifunardenanimengn
e lugaudn
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" Manatche Lapsi Christiano Situmorang and Suteki, ‘Ultra Petita Decision of the Constitutional
Court in Test Constitution (Something Perspective Law Progressive)’ (2022) 5 International
Journal of Social Science And Human Research 5149, 5149.

® Constitutional Court of the Republic of Indonesia, Decision No. 007/PUU-III/2005.
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% Act No. 32/2004 on Local Government. art. 16, 22, 136, 140 (1) and 167.
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! Vishaka & Ors v. State of Rajasthan & Ors. AIR 1997 SC 3011. Supreme Court of India (1997).
? Geeta Pandey, ‘Bhanwari Devi: The rape that led to India’s sexual harassment law’ (BBC,
17 March 2017) <https://www.bbc.com/news/world-asia-india-39265653> dufuiilo 5 1n31AU 2569.
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NI 14 11957 15 1951 19 (1) waznns 21 Inefarsansiuiulydfliuanaied
anslunisdsadnegeidnaasluanmunndeniivaonds favsfiagldsunisufoosn
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(Outrage of modesty)”

Aragsgaia sanininwiaudiedlaeiviissuunguuievesduiielsing
aralsiauysaiasemuilandgns Taeldldsuntlunissusudiflesvand (Clubbing the
petitionsy Aifhilemanslndisstuanludilosiifsensdifieatu Wofinrsanfinane

? Ram Jethmalani, ‘Review of Rape Laws (Report No. 172) [2000] INLC 2’ (Law Commission of
India, 25 March 2000) <http://www.commonlii.org/in/other/lawreform/INLC/2000/2.htm(>
duduidle 3 Sureu 2568.

" Funnisha Garg, ‘All you need to know about Clubbing of petitions’ (iPleaders, 17 October 2017)
<https://blog.ipleaders.in/clubbing-petition/> duduile 3 Suneu 2568.
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nspialud A 2013 SsandeusznaldSsUyaAivhonsanaumanadeans
Tugauiivhay (mstesiu devu waznisudla) (The Sexual Harassment of Women
at Workplace (Prevention, Prohibition and Redressal)) a.a. 2013% il Tumsensda
fevunasszninalszina fe desunasiinsinsovndnanuduenimavesiienainis
(Beijing Statement of Principles of the Independence of the Judiciary) L'td;JuLW;Na
Fanaeidasuanudndulunsidenliunsmmisngmneifissfugeaadnse nanfe
1991 10 Fnguszasduazniifivesienaints (uussmavesdunudidnianlunisasuny
fosunasatiul) Nwmdnidefuingussasduasuiidivesihenains Thud Ysefuiyana
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* Vishaka & Ors v. State of Rajasthan & Ors. AIR 1997 SC 3011. Supreme Court of India (1997).

% Convention on the Elimination of All Forms of Discrimination against Women New York (adopted
18 December 1979, entered into force 3 September 1981) UNGA Res 34/180.

2! Beijing Declaration and Platform for Action, Beijing+5 Political Declaration and Outcome.

* Beijing Statement of Principles of the Independence of the Judiciary in the Lawasia Region.

# The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act,
2013.

** Vishaka & Ors v. State of Rajasthan & Ors. AIR 1997 SC 3011. Supreme Court of India (1997).
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*! Constitution of India, art. 32.
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lallgnsemindaelfosnednau vasfnfuaviuasanmeasyarawatudienagnnsinly
lngsgideeane

frmngluditaded T-025/2000% masgsssuyyléitedoiieafuaniduiugiu
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UsgdvBamwennhenumalnasesiisnnahiifuiisvevlunstemaeuasidesnu
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2 Pragati Sharma, ‘Vishaka Guidelines Unveiled: A Critique Through Zia Mody’s Legal Lens’ (Legal
Service India, 3 January 2024) <https://www.legalserviceindia.com/legal/article-14406-vishakha-
guidelines-unveiled-a-critique-through-zia-mody-s-legal-lens.htm(> Audwile 3 Sunau 2568.

** Corte Constitucional [Constitutional Court of Colombia], Sentencia T-025/04.
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Human Rights Watch®™ aAnsliuamnamlssuansuywevy seudnlud a.e. 2005

AN aa o va ad ava v U §gY o a o !
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¢ e,

> Michael Bochenek, ‘Internal Displacement in Colombia’ (Human Rights Watch, 13 October 2005)
<https://www.hrw.org/reports/2005/colombial005/5.htm?utm_source=chatgpt.com> dufuiila
3 SR 2568.

5 fiadna.
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*" Corte Constitucional [Constitutional Court of Colombia], Sentencia T-302/17.

* Jorge Ramirez, Maria Fernanda Bejarano and Michelle Lichtenberger, “The exceptional applicability
of the constitutional actions in corporate matters’ (CMS law tax future, 26 January 2022) <https://
cms.law/en/col/ publication/the-exceptional-applicability-of-the-constitutional-actions-in-
corporate-matters> duduidle 3 Sueu 2568
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¥ Corte Constitucional [Constitutional Court of Colombia], Sentencia T-025/04.
* Rodrigo Uprimny Yepes, ‘Judicialization of Politics in Colombia: cases, merits and risks’ International
Journal on Human Rights, 49 (6), 49-63. @uUAuaN https://sur.conectas.org/en/judicialization-

politics-colombia/
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“ Porras-Santanilla, L., & Fleischer, F. ‘Bogota street vendors using tutela as a sword: the symbolic
power of law in practice’ (2023) 7 Third World Quarterly 1489, 1489-1505.

“? Landau, David Evan. (2015). Beyond Judicial Independence: The Construction of Judicial Power
in Colombia Doctoral dissertation Graduate School of Arts & Sciences Harvard University

* Federal Constitutional Court of Germany, Judgment of 5 May 2020, 2 BvR 859/15.
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* Case C-493/17, Weiss and Others, ECLI:EU:C:2018:1000.
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“® John Walsh, ‘BVer Judgment of the Second Senate German Constitutional Court 5 May 2020
2BVR 859/15’ (Doughty Street, 10 June 2020) <https://insights.doughtystreet.co.uk/post/102¢990/
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* European Union, ‘Court of Justice of the European Union (CJEU)’, <https://european-union.
europa.eu/institutions-law-budget/institutions-and-bodies/search-all-eu-institutions-and-bodies/
court-justice-european-union-cjeu_en> ﬁuﬁmﬁ'a 30 Aa1mL 2568.

49 Jacques René Zammit, ‘Press release following the judgment of the German Constitutional
Court of 5 May 2020’ (Court of Justice of the European Union, 8 May 2020) <https://curia.europa.
eu/jcms/upload/docs/application/pdf/2020-05/cp200058en.pdf> dududle 3 Suau 2568
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